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1 APPEARANCES: .
2 REPRESENTING HENNING MANAGEMENT, LLC: 1 (PROCEEDINGS COMMENCING AT 9:10A.M.)
3 TODD WIMBERLEY, ESQUIRE 2 JUDGE PERRAULT: WEe're on the record.
JOHN CARMOUCHE, ESQUIRE (VIA ZOOM .
4 e e oo, ) 3 Today'sdateisFebruary 13, 2023. It's now
JCarmouche@tcmlawfirm.com J
5  Phone: (225)400-9991 4 9 oclock. o .
5 TALBOT, CARMOUCHE & MARCELLO 5 I'm Charles Perrault, administrative law
Boton Roogo. | owSiana 70810 6  judge. I'mconducting ahearing for acase
7 AND 7  for the Department of Natural Resources,
8 8 Office of Conservation. We're at the office
MATT KEATING, ESQUIRE P - : ;
9 Email: Mkeating@mbkiaw.net 9 of the Division of Administrative Law in
10 Phone: (337) 562-2327 10 Baton Rouge.
Z”g'é?&ﬁ;‘;’gﬁ'ﬁ;{ Ss.fi‘teK BEA TING LLC 11 The case before me is Docket Number
%% Lake Charles, Louisiana 70605 12 2022-6003, in the matter of Henning
ﬁ REPRESENTING CHEVRON U.SA. INC,, ET AL.: 13 Management LL C versus Chevron USA
L. VICTOR GREGOIRE, ESQUIRE
Email: victor.gregoire@keanmiller.com 14 Incorporated.
15 Phone (225)367-0999 15 | believe thisis our sixth day of the
16 400 Convention 'St_re_et, Suite 700 16 hearing. 1'd like the parties present to
7  BeonRouge Louisiana 70802 17 make their appearance on the record. Welll
18 -AND - 18 start with Chevron.
19 LOUISM. GROSSMAN, ESQUIRE 19 MR. GROSSMAN: Good morning, Y our Honor,
Email: louis.grossman@keanmiller.com i
Phone: (504)285.3050 20 panel members. Louis Grossman for Chevron.
20  KEANMILLER,LLP 21 MS. RENFROE: Good morning, Y our Honor.
21 oo st Site 5600 22 Panel members, good morning. Tracie Renfroe
2 New Orleans, Louisiana 70112 23 for Chevron as well.
23 24 MR. GREGOIRE: Good morning, al. Victor
%g' 25  Gregoirefor Chevron USA.
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Page 1394 Page 1396
1 MR.CARTER: Johnny Carter for Chevron. 1 asMr. Grossman will represent to the Court
2 JUDGE PERRAULT: All right. And for Henning. 2 that all of the dides contained in the slide
3 MR. WIMBERLEY: Good morning. Todd Wimberley 3 decks were shown in the courtroom and no
4 for the plaintiffs. 4 didesthat are contained in the decks were
5 MR. KEATING: Good morning, everybody. Matt 5 not shown.
6 Keating for Henning Management. 6 MR. GROSSMAN: That's correct, Y our Honor.
7 MR. CARMOUCHE: Good morning. John Carmouche 7 JUDGE PERRAULT: All right. Everything was
8  for Henning. 8 used before?
9  JUDGE PERRAULT: All right. And I'd likethe 9 MR. GROSSMAN: Yes.
10 panel members to make their appearance on the 10 MR. WIMBERLEY: No objection, Y our Honor.
11 record. 11 JUDGE PERRAULT: Becauserebuttal islimited
12 PANELIST LITTLETON: JessicaLittleton, 12 under the regulation -- let me put the --
13 Department of Natural Resources, Office of 13 just for therecord. Let's see.
14 Conservation. 14 Louisiana Administrative Code Title 43,
15  PANELIST DELMAR: Christopher Delmar, 15 Section 635 F limits -- states the limits on
16 Department of Natural Resources, Office of 16 therebuttal. And we've all been through
17 Conservation. 17 that.
18  PANELIST OLIVIER: Stephen Olivier, 18 MR. GROSSMAN: Yes. And, Your Honor, just so
19 Department of Natural Resources, Office of 19 we're clear, these are from the casein
20 Conservation. 20 chief.
21 PANELIST BROUSSARD: Gavin Broussard, 21 The next oneis 162.2. And that isthe
22 Department of Natural Resources, Office of 22 direct examination of Patrick Ritchie from
23 Conservation. 23 Chevron's case in chief.
24  JUDGE PERRAULT: We're ready for Chevron to 24 JUDGE PERRAULT: All right. Any objections
25  present itsrebuttal, and I'll ask counsel to 25  tothat?
Page 1395 Page 1397
1 begin. 1 MR. WIMBERLEY: No, Your Honor.
2 MR. GROSSMAN: Yes, Your Honor. We're going 2 MR. GROSSMAN: Following that, we have
3 to start with the Zoom testimony from 3 Exhibit 162.3. And that is the presentation
4 Dr. Kind. 4 used with the direct testimony of Dr. John
5 Before we do, as | mentioned, we have 5 Frazier in connection with Chevron's case in
6 some, we'll call it housekeeping. We have 6 chief.
7 some exhibits that we'd like to offer, file, 7 JUDGE PERRAULT: Any objection?
8 and introduce that were from the 8 MR. WIMBERLEY: No, Your Honor, aslong as
9 presentations last week. 9 the same representations apply.
10 JUDGE PERRAULT: All right. 10 MR. GROSSMAN: Next one, we have 162.4, which
11 MR. GROSSMAN: So beginning with 11 is the presentation used with the direct
12 Exhibit 162.1, thisis the presentation deck 12 examination of Dr. John Kind in Chevron's
13 for Mike Purdom. 13 casein chief.
14 JUDGE PERRAULT: What's the number, again? 14 JUDGE PERRAULT: Any objection?
15 MR. GROSSMAN: 162.1. 15 MR. WIMBERLEY: No objection. Same
16 JUDGE PERRAULT: Okay. That's 16 conditions.
17 Dr. Purdom'’s -- what would we call this? 17 JUDGE PERRAULT: Okay.
18 MR. GROSSMAN: Wecal it histrial 18 MR. GROSSMAN: Next, we have Exhibit 162.5,
19 presentation. 19 which is the presentation slides used in
20 JUDGE PERRAULT: Presentation. All right. 20 connection with the direct-examination of
21 And al of the exhibitsin it have 21 Dr. Helen Connelly as part of Chevron's case
22 already been admitted into evidence? 22 in chief.
23 MR. GROSSMAN: That's correct, Y our Honor. 23 JUDGE PERRAULT: Any objection?
24 JUDGE PERRAULT: All right. Any objection? 24 MR. WIMBERLEY: No objection. Same
25 MR. WIMBERLEY: No, Your Honor, not as long 25 conditions.
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Q. Dr. Kind, did you have the opportunity

Page 1398 Page 1400
1 MR. GROSSMAN: Then we have Exhibit 1 last week to listen to the testimony from
2 Number 162.6. Thisisthe presentation 2 Dr. Schuhmann?
3 slides used in connection with the direct 3 A. Yes, | did.
4 examination of AngelaLevert in Chevron's 4 Q. And you heard Dr. Schuhmann's testimony
5 casein chief. 5 that -- | believe he said he was surprised by your
6 JUDGE PERRAULT: Any objection? 6 statement that picawas arare and uncommon
7 MR. WIMBERLEY: No objection. Same 7 occurrence? Do you remember hearing that?
8 conditions. 8 A. 1do,yes.
9 MR. GROSSMAN: And finally, we have 162.7, 9 Q. Didyou have a chanceto look at some of
10 which is the presentation slides used in 10 theliterature that he relies upon for his
11 connection with the direct examination of 11 opinions about pica?
12 David Anglein Chevron's case in chief. 12 A. Yes, | did.
13 JUDGE PERRAULT: Any objection? 13 MR. GROSSMAN: Jonah, could you pull up the
14 MR. WIMBERLEY: No objection under the same 14 dlide show?
15 conditions. 15 BY MR. GROSSMAN:
16 JUDGE PERRAULT: All those were admitted into 16 Q. Dr.Kind, canyou seethisfirst dlide?
17 evidence. 17 A. Yes
18 MR. GROSSMAN: Your Honor, I'll approach with 18 Q. Sothisisone of the articles that
19 the copies. 19 Dr. Schuhmann cited in his direct testimony;
20 JUDGE PERRAULT: Please. Thank you very 20 correct?
21 much. 21 A. That'scorrect, yes.
22 Please proceed. 22 Q. Andwhat can you tell us about this
23 MR. GROSSMAN: Yes. Andwe will start with 23 particular citation?
24 thepresentation of Dr. John Kind in 24 A. Wdll, thisisone of the citations that
25  rebuttal. And aswe've donein the past, we 25 Dr. Schuhmann used to portray pica as acommon
Page 1399 Page 1401
1 havesdlide presentations that | can share 1 event. And when you look at thetitle, that's
2 with you and the panel. 2 what you do conclude; however, thisarticleand a
3  JUDGE PERRAULT: Okay. Yes. 3 number of the othersreally look at all picamore
4 MR. GROSSMAN: And opposing counsel already 4 asapsychological disorder and did not focus
5 has a copy. 5 specifically on soil pica, which isthe --
6  JUDGE PERRAULT: Arethese new exhibits? 6 obvioudly the event that we're interested in here.
7 MR. GROSSMAN: Yesh, these are. Wewill mark 7 Q. Solet'sbreak that down alittle bit.
8  theseasExhibit 163.1. 8 Picais abroader category than soil
9 JUDGE PERRAULT: Dr. Kind is participating by 9 pica; correct?
10  Zoom. He has been sworn. 10 A. That's correct. It'sgenerally
11 I guess I'll swear you in again. 11 considered the ingestion of nonnutritious items.
12 DR. JOHN KIND, 12 Q. And so when wetalk about picain its
13 having been first duly sworn, was examined and 13 broadest sense, it could include, as thistable
14 testified asfollows: 14 notes, ashes, balloons, chalk, crayons, other
15 DIRECT EXAMINATION 15 itemslike that; correct?
16 BY MR. GROSSMAN: 16 A. Yes. ThisisTable 1 fromthe Rose
17 Q. Good morning, Dr. Kind. How areyou 17 article, and it lists a number of different items
18 today? 18 in-- you know, in addition to clay and dirt, but
19  A. Good. Good morning. 19 there are many, many other itemsthat are involved
20 MR. GROSSMAN: Asareminder to Y our Honor 20 in picabehavior.
21 and the panel, Dr. Kind has aready been 21 Q. Right. Andalot of them are non-dirt
22 accepted as an expert in human health risk 22 items; correct?
23 assessment and toxicology. 23 A. Themgority of them are, yes.
24 BY MR. GROSSMAN: 24 Q. Yeah. Thisisanother article that --
25 25 thisis Slide 2, Dr. Kind, if you can't seeit.
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Page 1402 Page 1404
1 Thisis another article that 1 prevalence or an occurrence of picaas high as 25
2 Dr. Schuhmann relies upon, isn't it? 2 to 50 percent?
3 A. Yes, thisisanother article that he 3 A. No, not in relation to soil pica
4 presents supporting his statements that picaisa 4 Q. And did anything in Dr. Schuhmann's
5 COmmon occurrence. 5 direct testimony cause you to change your opinion
6 Q. And| believe, if I'm not mistaken, that 6 that soil picaisarare and uncommon event?
7 thisparticular article was cited for the 7 A. No. It's-- soil picaisstill an
8 proposition that there's a prevalence or 8 uncommon event.
9 occurrence as high as 50 percent for pica. 9 Q. Okay. So, Dr. Kind, as atoxicologist
10 Do you remember that? 10 and human health risk assessor, do you mind
11 A. | doremember him stating that, yes. 11 telling the pand alittle bit more about what you
12 Q. Andwhat can you tell us about this 12 know about soil pica specifically?
13 article? 13 A. Sure. Soil picaisreadly something
14 A. Weél, similar to the last article we 14 that occurs primarily in very young children from
15 looked at, thislooks at picafrom the 15 ages of one to two, the incidents and rates drop
16 psychological perspective, again thislooks at all 16 off dramatically after that.
17 formsof pica, it's not limited, again, to soil 17 It's associated with ingestion of soil,
18 pica 18 typically thetop 2 to 3 inches of soil, and it's
19 So here's Table 1 from this study and as 19 been reported to occur in anywhere from 4 to
20 you can see again, the mgjority of theitemshere |20 20 percent of preschool children, again, depending
21 have nothing to do with soil pica 21 on the age and the study and the situation.
22 Q. Anditlooksto melikealot of these 2 Typically it occurs on an infrequent
23 items-- chalk, paper, toothpaste -- those are al 23 basis. And that'swhy it'sreferred to moreasan
24 pretty commonly found? 24 acute toxicity issue compared to a chronic
25 A. They areg, yes. 25 toxicity issue. And the EPA assumes a soil pica
Page 1403 Page 1405
1 Q. So here'sanother one. Thisisthe 1966 1 ingestion rate of 1,000 milligrams per day.
2 articlethat | know Dr. Schuhmann relied upon. 2 Q. Thank you, Dr. Kind.
3 And the copy we had was poor, so we typed up the 3 So it's till your opinion that soil
4 table. 4 picabehavior is uncommon and rare. And it says
5 Can you verify for the panel and for the 5 right herethat: "Soil picaingestion rates are
6 judgeif thisisthe sametablethat'sin the 6 only used in site-specific exposure evaluations.”
7 article? 7 Can you give the panel an example of
8 A. Yes. Thiswould be Table 4 from the 8 when you think it might be appropriate to use
9 Barltrop article. 9 that?
10 Q. Andagain, thisisjust ageneral study 10 A. Sure. Sowherewe seepicarealy come
11 of global picabehavior, not specifically related 11 into consideration from a human health risk
12 to soil pica? 12 assessment standpoint is-- atypical situation
13 A. That'scorrect. Thiswasan 13 would be when dealing with lead paint issues.
14 interview-type study that looked at general 14 There'sbeen alot of study, public housing, older
15 mouthing and pica-type behaviors. 15 neighborhoods where children have -- had elevated
16 Q. Andif youlook, the third row down, it 16 blood lead levels, and there's been alot of study
17 says"dirt." It includes under that: Yard dirt, 17 thererelated to ingestion of either soils or
18 house dust, plant pot soil, pebbles, ashes, 18 paint chips or things along those natures.
19 cigarette ash, glass fragments, lint, and hair 19 Y ou know, and especially with lead,
20 combings; isthat right? 20 being that lead is a developmental toxin and,
21 A. Yes Yes. Itwouldgo well beyond what 21 obviously, that ages 1 to 6 are kind of a key
22 wewould consider to be relevant to soil picafor 22 developmental stage, that's where I've seen pica
23 human health risk assessment. 23 be of concern, isin those |ead exposure types of
24 Q. Soinyour opinion, Dr. Kind, do the 24 issues.
25 articles that Dr. Schuhmann relies upon support a 25 Q. Nothing at the Henning site would cause
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Page 1406

Page 1408

1 you to believe that soil picaisan appropriate 1 or big enough for 20 houses, you still use the
2 parameter to consider? 2 default ingestion rate?
3 A. That's correct. 3 A. Yes. Again, those are considered the
4 Q. And it saysthe EPA assumes asoil pica 4 nonindustrial or residential exposure scenario
5 ingestion rate of 1,000 milligrams a day; correct? 5 ingestion rates.
6 A. Thatiscorrect, yes. 6 Q. Sothisisclearly an areawhere you and
7 Q. And that -- how does that compare to the 7 Dr. Schuhmann disagree?
8 state default child soil ingestion rates? 8 A. Yes
9 A. Yes. Sol could not find any states 9 Q. Solet's broaden the scope of this
10 that use picaingestion rates as part of their 10 event. How many toxicologists and human health
11 default nonindustrial residential exposure 11 risk assessors work with CTEH?
12 assessments. I'velisted afew in the table here. 12 A. Youknow, over the years that I've been
13 Louisiana, as we discussed, is 13 here, it would be 20-plus.
14 200 milligrams per day. Importantly, California 14 Q. Areyou aware -- do you have any
15 15200 milligrams per day. And as everybody 15 knowledge of any risk assessor or toxicologist at
16 knows, Californiatendsto be very progressive on 16 CTEH being told to use a soil picaingestion rate
17 their health protection, so they tend to be more 17 instead of the default ingestion rates?
18 conservative than other states, more health 18 A. I'mnot aware of that, no.
19 protective. 19 Q. And now, Dr. Kind, thisisimportant.
20 Texasis 200 milligrams per day. US EPA 20 Inyour opinion, if the soil picaincidence were
21 15200 milligrams per day as well. 21 ashigh as Dr. Schuhmann claims, would you expect
22 Q. So, Dr. Kind, you've been atoxicologist 22 the state to adopt the 1,000 milligrams aday asa
23 for 22 years? 23 default ingestion rate?
24 A. Yes. 24 A. Yes. Well, yeah, | would expect some
25 Q. You've been conducting human health risk 25 type of an assessment related to pica as part of
Page 1407 Page 1409
1 assessments throughout the country for 22 years? 1 the default scenario.
2 A. Yes. 2 Q. Allright. For all the reasons that
3 Q. Inconnection with your work as a human 3 you'vetalked about?
4 health risk assessor and a toxicologist, you 4 A Yes
5 routinely submit work plansto state and federal 5 Q. Now, whenyou testified earlier in these
6 agenciesto address chemical releases and spills; 6 proceedings, you talked about the conservatism
7 correct? 7 built into your toxicological risk evaluation and
8 A. That's correct. 8 dose calculations.
9 Q. Haveyou ever included awork plan that 9 Can you elaborate alittle bit more for
10 was based upon soil picaingestion rates instead 10 usabout how thisrelates to the default child
11 of the default ingestion rate? 11 soil ingestion rates?
12 A. | havenot. 12 A. Sure. So, you know, as part of EPA and
13 Q. Soit'sfair to say you've never had one 13 RECAP risk assessment methodology, you work under
14 of your work plans rejected because it failed to 14 what's called a reasonable maximum exposure. And
15 include asoil picaingestion rate as opposed to 15 it extends, really, through alot of the different
16 the default ingestion rate? 16 assumptionsinvolved in the risk assessment.
17 A. That's correct. I've never had any 17 So, for example, the nonindustrial
18 comments related to adding a soil picatype of 18 scenario assumes that a child is on the property
19 exposure. 19 for 350 daysof ayear. It assumesthat they're
20 Q. Andjust sothe panel isclear, | want 20 therefor 24 hoursaday. And when you look at
21 totalk about -- the state default ingestion 21 soil exposure rates, this 200 milligrams of soil
22 rates, those apply to any property regardless of 22 per day realy represents the upper bound of --
23 how big that property is; correct? 23 upper 95th percentile of ingestion rates. This,
24 A. That's correct, yes. 24 again, iswhat we call areasonable maximum
25 Q. Sowhether it's big enough for one house 25 exposure.
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Page 1410

Page 1412

1 And, you know, thisis built in to 1 get, compare that to the soil-barium LOAEL --

2 include sometimes when children consume more soil, 2 again, that's the lowest observed adverse effect

3 sometimes when they consume less soil. So if you 3 level -- or let's compare that to the dose that a

4 look at the EPA exposure factors handbook -- and 4 child would receive during -- of barium sulfate

5 thisisthe handbook that you go to to look at 5 during aradio-graphical procedure where they do,

6 default and ranges for different types of activity 6 again, acontrast X-ray of the Gl tract. So

7 patterns, ingestion rates, breathing rates, things 7 that'swhat this table represents, is the output

8 likethat -- all that information'sin there for 8 of that analysis.

9 risk assessors to use. 9 If you look at the first column on the
10 For children that do not exhibit soil 10 left side, again, we look at both wet weight and
11 picabehavior, the recommended daily soil average 11 dry weight. Obviously, the next column, the
12 and dust ingestion rate is 80 milligrams per day, 12 anolytes, barium. Thethird columnisall the
13 of which only half of that, or 40 milligrams of 13 different ways we looked at barium concentrations.
14 soil per day, isconsidered in that total of 80. 14 Again, we looked at the maximum site
15 So when we're assuming that a child's 15 concentration, the maximum location from any --
16 consuming 200 milligrams per day on adaily basis, 16 the maximum location average from any split
17 that'sreally in excess of 120 milligrams per day 17 samplesat alocation. And we looked at the
18 of what they arelikely to actually consume, which 18 95 percent upper confidence limit of the mean from
19 is 80 all the way down to 40 milligrams of soil 19 Area6. So again, that's kind of the maximum
20 per day. 20 likely exposure over that area. Area 6 wasthe
21 So essentialy, you're being 21 highest UCL area of the property.
22 conservétive, you're overestimating that daily 22 And then we looked at the 95 percent UCL
23 exposure, and that would account for an occasional 23 at the site, which would be reflective of
24 picaexposure throughout the year -- throughout 24 potential exposure roaming over al of the
25 that oneto six years of childhood. 25 investigation areas on the site.

Page 1411 Page 1413

1 So you're still not underestimating 1 So if you look at the next column,

2 their total exposure because you're using arate 2 that's the exposure point concentration in the

3 that ishigher than the daily average rate that a 3 sail in milligrams per kilogram, so that's the

4 child would consume. 4 actual barium concentration in the soil.

5 Q. Soif I understand your testimony 5 So inside the yellow box, the first

6 correctly, the default soil ingestion rates 6 column isthe child dose at the LOAEL, so that's

7 applied to children throughout the country, 7 how many milligrams of barium per day achild

8 including herein Louisiana, those are 8 would receive at the LOAEL dose.

9 health-protective even if one considersthe 9 Q. And that's assuming the toxic forms of
10 infreguent occurrence of soil picabehavior. Did 10 barium, which we don't have here; correct?
11 | say that right? 11 A. That's correct, that's assuming a
12 A. That's correct, yes. 12 solubleform of barium. And thisisalso avaue
13 Q. Great. So, Dr. Kind, | think you and | 13 for chronic daily exposure, so thisis, again,
14 agreethat using a soil picaingestion rate to 14 likely to overestimate the risk for a short-term
15 evaluate the Henning property is absurd. But even 15 acute exposure, so another level of conservatism
16 though we agree on that, you've done those dose 16 inthere.
17 calculations, haven't you? 17 The next column is how many times below
18 A. 1 did do those dose calculations, yes. 18 that barium dose in 1,000 milligram soil of pica
19 Q. And so run through those calculations 19 ingestion rate would be compared to the LOAEL. So
20 with the panel so that they can understand. 20 you can see the highest concentration would be the
21 A. Sure. Sothistableissimilar to the 21 dry weight barium site max -- so right below the
22 tablesthat | showed last week when | testified. 22 bold line there across the table -- is still 128
23 And what we did hereiswe said, al right, let's 23 times below what that barium dose would be at the
24 say achildisingesting 1,000 milligrams of soil 24 LOAEL.
25 per day. Let'scompare the dose that they would 25 So, again, we have alarge margin of
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Page 1414

Page 1416

1 safety there. If wereally look at the 95 percent 1 barium in either fish or crawfish tissue.
2 UCL acrossthe site -- which, again, is going to 2 And the way we did that was we looked at
3 bemore reflective than a child spending their 3 bariuminthe soil. Here, wejust looked at the
4 entiresix yearsin onelocation -- you're 700 4 site max barium concentration. We took
5 times below that LOAEL dose again. 5 bioconcentration factors, which are empirical
6 So we've got -- you know, here, we're 6 vauesthat tell you how much of a constituent
7 looking at, you know, soluble barium, which we 7 that'sin acertain media-- in this case,
8 don't have necessarily on-site, and we have this 8 sediment -- would be taken up into the edible
9 LOAEL which isdesigned for chronic exposure. So 9 tissuesof afish or acrawfish.
10 acouple of extralayers of conservatism built in 10 So we applied those. And first of al,
11 there and we still have awide margin of safety on 11 we noticed that those values are about 50 percent
12 that dose. 12 or half of the tissue screening values that were
13 Q. So based on these calculations, there's 13 established by the State of Louisianafrom the
14 no threat to human health even if one considers a 14 East White Lake matter.
15 soil picaingestion rate? 15 And then we said, al right, well, how
16  A. And considersthat it's soluble barium. 16 much either fish filets or how many pounds of
17 Now, the next two columns, we've said: 17 crawfish would you have to eat in aday to either
18 All right, we've got barium sulfate out here. 18 get to that LOAEL dose of barium or to get to that
19 What are we going to compare a barium sulfate dose 19 radiological dose of barium that we talked about?
20 to? Becauseyou can't find -- in the 20 And that's what you seein the last two
21 toxicological literature, you can't find a dose of 21 bullets. You know, somebody would have to eat
22 barium sulfate that represents an adverse effect. 22 about 50 pounds of fish filletsin aday to reach
23 So we made, here, the comparison was, 23 that LOAEL dose of barium or about 430 pounds of
24 again, to how much barium a child would consumeon |24 crawfishin aday to reach that LOAEL dose for
25 aradiological procedure where they used barium as 25 barium. And then when you switch over and look
Page 1415 Page 1417
1 acontrast mediafor Gl X-rays. 1 a -- considering thisis barium sulfate, you look
2 That turns out to be about 2 at, well, how many pounds of fish filets would you
3 1700 milligrams of barium per procedure or per 3 haveto eat to reach that X-ray dose -- X-ray
4 dose. And again, when you compare that dose to 4 suspension dose, and that's about 3400 pounds of
5 what you would get from soil at 1,000 milligrams 5 fish filets or 27,000 pounds of crawfish per day.
6 of soil per day, you can seeit ranges from -- 6 Soyou redlly just can't get there based upon site
7 anywhere from 233 times below that dose to almost 7 concentrations.
8 1300 times below that dose. Again, looking -- 8 Q. Sofrom atoxicology and human health
9 considering that thisis barium sulfide on the 9 risk assessment point of view, is there any reason
10 property. 10 that you see why Mr. Henning can't use his
11 Q. Thank you, Dr. Kind. 11 property for abass pond or to grow and harvest
12 And so based upon this, is there any 12 crawfish?
13 risk to human health posed by the Henning site 13 A. No, there's no reason from a
14 from atoxicological standpoint? 14 toxicological standpoint.
15 A. No. No. 15 Q. And, Dr. Kind, after listening to the
16 Q. Allright. Andfinaly, we've heard a 16 testimony from all of plaintiffs lawyers and
17 lot of discussion from plaintiffs' counsel about 17 experts, have you changed your opinionsin this
18 crawfish and bass ponds. Have you done the 18 case?
19 analysisto show that it's safe from a human 19 A. No, | have not.
20 health perspective to eat crawfish or bass at this 20 Q. It'sstill your opinion that this site
21 site? 21 poses no risk to human health; correct?
22 A. Yes wedidthat analysis aswell. 22 A. Not from atoxicology standpoint, that's
23 Q. Andtell the panel what you found. 23 correct.
24 A. Waédll, in the short answer, what we found 24 MR. GROSSMAN: No further questions.
25 isthat you would not reach harmful levels of 25 JUDGE PERRAULT: They've offered
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1 Exhibit 163.1. Any objection to that being 1 show of Dr. Kind?
2 admitted into evidence? 2 CROSS-EXAMINATION
3 MR. WIMBERLEY:: | do object, Your Honor. 3 BY MR. WIMBERLEY:
4 The exhibits contain information that 4 Q. Dr. Kind, good morning.
5  wasnot presented till today. It containsan 5 A. Good morning.
6  analysisthat Mr. Kind didn't do till this 6 Q. Did you mention picain your expert
7 week. It hadn't been givento the 7 report that was submitted to this panel ?
8  plantiffs. We hadn't been able to consult 8 A. |didnat.
9  our experts. Weweren't allowed to depose 9 Q. Andwhen | asked you in court last week
10 Mr. Kind on this. 10 if you had done apicaanalysis, you said you
11 JUDGE PERRAULT: Specifically what part of 11 hadn't; right?
12 theexhibit are you talking about? 12 A. | said | considered that and did not
13 MR.WIMBERLEY: Slide7and 8. 13 includethat in my analysis.
14  JUDGE PERRAULT: 7and 8. 14 Q. You had done no quantitative pica
15 MR. GROSSMAN: Y our Honor, it's rebuttal 15 analysis of the soil on this property; right?
16 testimony. It'srebuttal evidence. 16 MR. GROSSMAN: Y our Honor --
17 JUDGE PERRAULT: Slide7 and 8is 17 A. Not before --
18  Toxicological evaluation of picadose and 18 MR. GROSSMAN: -- | just want to make a
19 analysis of barium related to fish/crawfish. 19 point. We talked about this last week, that
20 That's the extent? 20 there were some issues on cross-examination
21 MR. WIMBERLEY: Yes, sir. 21 that overlap with rebuttal. And it was
22 JUDGE PERRAULT: Allright. Counsdl, please |22 pretty clear that -- from Y our Honor's ruling
23 proceed. Your argument. 23 that we were going to save our rights to
24 MR.GROSSMAN: Y our Honor, thisis-- it's 24 present that through rebuttal testimony.
25  rebuttal evidence. It'srebuttal 25 So to the extent that Dr. Kind looked at
Page 1419 Page 1421
1 calculations. Dr. Kind heard testimony from 1 some numbers, did some rough calculations,
2 Dr. Schuhmann and others about the potential 2 things of that nature before, |1 would just
3 usesof thisproperty. Hedid hisown 3 ask that that be considered asthisis his
4 calculations, his own analysisin response to 4 rebuttal case.
5 that. | think that's very clearly admissible 5 MR. WIMBERLEY: May | proceed?
6 under the rebuttal standards, particularly 6 MR. GROSSMAN: Yes.
7 under Chapter 6. 7 JUDGE PERRAULT: Okay. | want -- areyou
8  JUDGE PERRAULT: | agree. The objection's 8 objecting?
9 overruled. 9 MR. GROSSMAN: It's not an objection; that's
10 MR. GREGOIRE: Thank you, Y our Honor. 10 just making sure that the record's clear that
11  JUDGE PERRAULT: Now, remember, wehavea |11 thisis rebuttal testimony.
12 backstop date, so if there's been a problem 12 MR. KEATING: It'snot your turn, Lou.
13 with discovery that haslent either side a 13 JUDGE PERRAULT: Let'sdon't go back and
14 problem, you know, you can have a chance, if 14 forth.
15 youask for it, to review the information 15 Okay. Please proceed.
16  that wasn't given over in discovery. And I'm 16 MR. WIMBERLEY: Thank you, Y our Honor.
17 giving that to both sides. 17 BY MR. WIMBERLEY:
18 MR. WIMBERLEY: I'm not going to waste this 18 Q. Soagain, Mr. Kind, when | asked you
19 panel's testimony, Y our Honor. I'll proceed. 19 last week if you had done a quantitative pica
20  JUDGE PERRAULT: All right. Sothe 20 analysisof the soil properties on this site, on
21 objection's overruled. The Exhibit 163.1is 21 Mr. Henning's property, you said no; correct?
22 admitted. 22 A. | had not done a quantitative analysis
23 Please proceed. 23 at that point, that's correct.
24 (Discussion off record.) 24 Q. That's something you decided was
25 MR. WIMBERLEY: Does Scott have the dide 25 important enough to do on Super Bowl weekend?
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1 A. Again, | did that in rebuttal to 1 Slide 4, Scott?
2 Mr. Schuhmann's opinions. 2 BY MR. WIMBERLEY:
3 Q. Andyou did that in the last couple 3 Q. Do you recall Dr. Schuhmann testified
4 days; right? 4 that when he looked at the literature, he found a
5 A. Thelast -- within the last, well, week 5 prevaence rate of somewhere around 10 percent, or
6 or alittle bit less than aweek. 6 1in 10 children, to have pica behavior, soil pica
7 Q. Andyou haven't submitted the 7 behavior?
8 documentation on your picaanalysis to this panel, 8 A. | dorecall that, yes.
9 haveyou? 9 Q. Okay. Andyour dide here, I'm going to
10 A. Waéll, to the extent that it'sin the 10 readit: "Soil picaisthe ingestion of unusually
11 slides. But beyond that, | have not submitted 11 high amounts of soil and is limited to consumption
12 anything else. 12 of surface soils, i.e., thetop 2 or 3 inches.
13 Q. You haven't submitted any backup at all? 13 Generally occursin 4 to 20 percent of preschool
14 A. Not to the dlides. 14 children." Isthat your words?
15 Q. Did you submit any backup to me or 15 A. | believe that's a statement from the
16 Mr. Henning? 16 ATSDR.
17 A. Again, no, | did not submit anything 17 Q. And 4 percent would be 1 in 25; right?
18 besidesthe dides. 18 A. Yes.
19 Q. Didyou hear Mr. Henning tell this panel 19 Q. And 20 percent would be 1in 5?
20 on Friday that this property may become a 20 A. Yes.
21 subdivision in the future with lots of kidsliving 21 Q. Soyou're saying that thisoccursin 1
22 there? 22 in25to1in5 children?
23 A. | missed Mr. Henning's testimony on 23 A. Wdll, I'm saying that's what the range
24 Friday. | wasdriving. 24 that'sbeenlisted. Again, | think it would
25 Q. Areyou aware that he said that? 25 typically beinthat 10 percent or lessrange.
Page 1423 Page 1425
1 A. | amnot, no. 1 But that's the range that's been considered in the
2 Q. | want totake alook -- 2 literature.
3 MR. WIMBERLEY: Scott, if you would, go to 3 Q. Andisit still your opinion that
4 Slide 2 of Mr. Kind's slide show. 4 Mr. Schuhmann's opinion that if prevalences are
5 BY MR. WIMBERLEY: 5 generally around 10 percent, or 1in 10, it'san
6 Q. This paper, the update on pica 6 overestimation?
7 prevalence and contributing causes, that's the 7 A. Again, | think it depends upon the
8 paper that Dr. Schuhmann said was of suspect 8 study. | think most studies -- the better studies
9 peer-review; correct? 9 show that it would be 10 percent or lessin that
10  A. | don'trecall that specifically. 10 populéation.
11 Again, | can't see the slide that you've got up 1 Q. But 10 percent falls squarely within the
12 either. | don't know if you can -- 12 rangethat you found; right?
13 Q. It'sSlide 2 of your dlide show, the 13 A. Itdoes.
14 Blinder and Salama paper. 14 MR. WIMBERLEY: Scott, would you go to
15 Do you recall Dr. Schuhmann saying that 15 Slide 7, please?
16 even though it reflected maybe a 50 percent 16 BY MR. WIMBERLEY:
17 prevalence of pica, he was suspect of the 17 Q. Dr. Kind, thisisyour brand-new soil
18 peer-review analysis that went to the paper and he 18 picadose quantitative analysis; isit not?
19 didn't consider that 50 percent in his evaluation? 19 A. Thisisthe picadose evaluation, that's
20 A. | do remember him say he did not 20 correct.
21 consider it, 50 percent. My point here, again, 21 Q. Wasit donein accordance with RECAP?
22 wasthat thisincludes all formsof picaand is 22 A. Wadl, thisisnot necessarily a
23 not specific to soil pica 23 RECAP-type calculation. Again, it uses the same
24 Q. Okay. 24 methodology and defaults, but thisis more of,
25  MR. WIMBERLEY: Would you turn over to 25 again, atoxicological dose-type calculation.
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Page 1428

1 Q. Yesor no, and then you can explain. 1 Q. Andthat'sthe level where you start
2 Wasit donein compliance with RECAP? 2 observing sickness; right?
3 A. Again, thisisnot aRECAP 3 A. That'sthe lowest level of adverse
4 compliance-type of calculation, so no, thisis not 4 effects. Again, thisvalue hereis derived with
5 aRECAP compliance calculation. Thisisa 5 the statistical technique called benchmark dose
6 toxicology dose calculation. It doesincorporate 6 modeling, so it actually represents the lower
7 some of the defaults and methods in RECAP, but 7 95 percent bound of that LOAEL value, soit's
8 thisreally isatoxicology dose calculation. 8 actualy -- statistically it's the lower bound of
9 Q. Thefourth column here, EPC in soil, 9 wherethat could possibly be, soit falls alittle
10 what does that "EPC" stand for? 10 lower than the value that was actually measured in
11 A. That stands for exposure point 11 the study.
12 concentration. 12 Q. So statisticaly, thisis meant to show
13 Q. And how did you determine what the 13 you thelevel at which you start seeing people get
14 exposure point concentration was in this table? 14 sick; right? Or animals.
15 A. Well, again, that's listed in the column 15 A. Wall, again, thisis atwo-year chronic
16 totheleft of that, "analyte parameters.” So it 16 drinking water study in laboratory animals.
17 could be the site maximum concentration, it could 17 Q. Thisisnot asafelevel to ingest;
18 be the maximum average location concentration, or 18 right?
19 the 95 UCL from Area 6 or from the site. 19 A. Wdll, again, thisisthe lowest level
20 Q. Sothat 6,111, isthat in dry weight or 20 where we've seen adverse health effects, so we
21 wet weight? 21 kind of look at what's the margin of safety below
22 A. Wadll, that one'sin wet weight. If you 22 that. Thisis not the no observed adverse effect
23 look down below, you'll see 7410 is that 23 level; you're correct.
24 corresponding location in dry weight. 24 Q. It'snot safetoingest soil at a
25 Q. | see. Okay. 25 rate -- with an LOAEL? That's where you get sick?
Page 1427 Page 1429
1 The 95 UCL for Area 6, was that 1 A. Well, again, that's where laboratory
2 caculated in conformance with RECAP's rules? 2 animals might see effects. Again, that was
3 A, Yes. | mean, that would be using ProUCL 3 drinking water study, which involves amuch more
4 to calculate what RECAP considers surface soil for 4 direct mechanism, absorption. So, you know, |
5 that area. 5 don't know that you could say that that level
6 Q. What data points went into that 6 would cause sicknessin people, but again, we're
7 andysis? 7 using that asthe lowest value in scientific
8 A. Wadll, that would beall of the barium 8 literature that's shown to cause health effects.
9 datapointsfrom 15 feet or less. 9 Q. And the no adverse effectslevel -- no
10 Q. Didyou draw an AQI in conformance with 10 observed adverse effect levels, the NOAEL, that's
11 RECAP? 11 not on thistable; right?
12 A. | would have used the values that were 12 A. That'sright. | don't believe that, due
13 considerable in Area 6 which was established by 13 tothe dosing -- the range of doses they tested,
14 ERM. 14 they identified aNOAEL in this study.
15 Q. So you would consider the low data 15 Q. And the reference dose, which is what
16 points outside what RECAP would consider the AOI; 16 the EPA saysisasafelevel toingest, it's not
17 right? 17 onthistable; correct?
18 A. Again, | did not draw an AOI. I'm using 18 A. That's correct.
19 what the data points were that were considered to 19 Q. Youdid no comparison in your
20 fall within Area6. 20 quantitative analysisto the reference dose?
21 Q. That'swhat | thought. 21 A. Again, | did the comparison to the LOAEL
22 Where isthe -- let's talk alittle bit 22 because that's where we've, again, seen actual
23 about what the LOAEL is. That'sthe lowest 23 adverse health effects. Thereference doseis
24 observed adverse effects level; correct? 24 a-- again, aconservative health-based value that
25  A. That'scorrect. 25 considersalot of levels of uncertainty factors
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1 inthere. 1 bio-accumulative toxin, something that would be
2 So it doesn't necessarily tell us at 2 acting on developmental nervous systems.
3 what dose you might actually start to seerisks. 3 I mean, we're looking at a very general
4 And that waswhat | was trying to do in this 4 residentia exposure scenario here, and that is --
5 table, islook at a dose where you might actually 5 you know, about 200 milligrams per day, again, is
6 start to seerisks. 6 protective of children under those scenarios.
7 Q. Inany regulatory health risk 7 Q. If youdon'tlook at picaon aproperty
8 assessment, the reference dose is the gold 8 that can be aneighborhood for children playing in
9 standard the EPA saysis safe; right? 9 thedirt, many children, when do you ever look at
10 A. | wouldn't necessarily say that, no. 10 pica, in your opinion?
11 Q. Dr. Schuhmann went through thisanalysis |11~ A. Again, you would look at pica under very
12 and showed that if you plugged 1,000 milligrams 12 specific situations. And | talked about that
13 per kilogram of ingestion rate -- I'm sorry. 13 earlier in relation to lead contamination, for
14 1,000 milligrams per day ingestion into her 14 example.
15 tables, it showed that the reference dose was 15 MR. WIMBERLEY: That'sal the questions|
16 busted; isn't that true? 16 have, Y our Honor.
17 A. 1 dontbelieveso. | think -- 17  JUDGE PERRAULT: Okay. Doesthe panel have
18 Q. Didyou see-- 18 any questions?
19 A. | think what Mr. -- or Dr. Schuhmann did 19 PANELIST OLIVIER: | have one question.
20 was calculate a RECAP standard based upon that 20  Stephen Olivier.
21 1,000 milligrams per day. | don't think he did 21 Dr. Kind -- and thisisjust for
22 anything with the reference dose. 22 claification, just to make sure that |
23 Q. Okay. But nonetheless, the reference 23 understand this correctly.
24 doseisnot compared in your table; correct? 24 I think, in your original testimony, you
25 A. Again, no, it's not because | was 25 had stated that you didn't deem it, | guess,
Page 1431 Page 1433
1 looking at levels where actual effects have been 1 necessary to consider apicaevaluation in
2 seen, not the reference dose. Because, again, 2 yourinitial one. Andis-- wasthat
3 that contains multiple levels of uncertainty 3 strictly because it was thought that we were
4 factorsinthere. 4 dealing with barium sulfate, which is, you
5 Q. And again, you did thisanalysisthis 5 know, considered to be nontoxic in the
6 weekend -- or this past week? 6 surface or maybe the upper couple feet of the
7 A. This past week, yes. 7 soil ?
8 Q. Because you thought it was important? 8 THE WITNESS: Not necessarily, but that isa
9 A. Wadll, it had been brought up in the 9 good point to raise. But we did do our
10 case. No, | did not think that picawas an 10  screening, you know, not really -- well, not
11 important consideration here, and this helpsto 11 assuming at all that barium wasin the form
12 demonstrate that. 12 of barium sulfate. Soreally, it hasto go,
13 Q. And you didn't submit this to the panel 13 again, with what's that situation. And here,
14 and you didn't submit it to me? 14 we'relooking at ageneral residential
15 A. Justintheform of the slide show. 15 stuation. There's nothing remarkable about
16 Q. Don't you think it would be important 16  thecongtituentsthat are on the site. So
17 for this panel to have afully-reviewed health 17 really based upon those reasons, | didn't do
18 risk assessment that includes a pica analysis? 18 any type of quantitative picaanalysis.
19 A, Again, | mean, picaisjust not realy a 19 PANELIST OLIVIER: Okay. Thank you.
20 valid consideration for thistype of a scenario. 20 JUDGE PERRAULT: Anybody else?
21 Q. Becausenokidsaregoing to live here? 21 Y our Exhibits 162.1 through 162.7, those
22 A. No. Because, again, weretalkingabout |22 were presentations, but I'm looking through
23 aresidential scenario. We don't have anything, 23 my list, and they were never offered into
24 again, outstanding and special related to 24 evidence as such, as your presentations. So
25 something like lead paint or, you know, avery 25 doyou want to offer them now? It's162.1,
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1 162.2, 162.3, 162.4, 0.5, 0.6, 0.7. 1 A. Yes.
2 MR. GROSSMAN: Yes, Your Honor. That wasthe 2 Q. Sowiththat clarification, let's begin.
3 point of bringing it up this morning. We 3 And you're here to address some of the issues that
4 didn't offer, file, and introduce them after 4 were raised both by Dr. Schuhmann as well as by
5  wehad our expertstestify, and so this 5 various witnesses from |CON; correct?
6 morning we wanted to make it clear that we 6 A. That's correct.
7  areoffering those as exhibits. 7 Q. Beforewe get into Dr. Schuhmann's
8  JUDGE PERRAULT: Okay. Any objection to 8 comments or critiques of your RECAP evaluation,
9 Exhibit 162.1 through 162.7? 9 let'stalk about some of his conclusionsto narrow
10 MR. WIMBERLEY: No, Your Honor. With the 10 theissues.
11 same conditions that we discussed this 11 So with respect to groundwater, isit
12 morning. 12 your understanding from Dr. Schuhmann's
13 JUDGE PERRAULT: Okay. Sothey al are 13 presentation and his testimony that -- and his
14 admitted, asis 161.1, which were already 14 report, that his RECAP evaluation shows that even
15 agreedto. 15 if the shallow groundwater is Class 2, that the
16 All right. Well, | must have 16 groundwater, nevertheless, meets his calculated
17 misunderstood. | thought you had told me 17 MO-2 groundwater standard?
18 they had already been admitted. 18 A. Correct.
19  MR. GROSSMAN: | apologize, Your Honor, for 19 Q. Soyou both agree that there isnot an
20  the miscommunication. 20 exceedance of an applicable RECAP standard for
21 JUDGE PERRAULT: Okay. 21 groundwater; correct?
22 MR. GROSSMAN: Thank you, Dr. Kind. 22 A. Correct.
23 JUDGE PERRAULT: Thank you very much. 23 Q. SoI'mgoing to note that, on
24  THEWITNESS: Thank you. Y'al have agood 24 groundwater, you and Dr. Schuhmann arein
25  week. 25 agreement.
Page 1435 Page 1437
1 JUDGE PERRAULT: All right. Call your next 1 A. Okay.
2 witness. 2 Q. Moving now to the -- to his RECAP
3 MS. RENFROE: Thank you, Y our Honor. We call 3 calculated -- his RECAP evaluation as to soil for
4  Angelalevert. 4 protection of groundwater.
5 ANGELA LEVERT, 5 Isit your understanding that his
6 having been first duly sworn, was examined and 6 analysis showed -- again, even if the shallow
7 testified asfollows: 7 groundwater is Class 2, that the soil meets his
8 DIRECT EXAMINATION 8 calculated MO-2 soil for groundwater protection
9 BY MS. RENFROE: 9 standards?
10 Q. Good morning, Ms. Levert. 10 A. That's correct. In hisreport, yes.
11 A. Good morning. 11 Q. Soagain, you both agree that thereis
12 MS. RENFROE: We have a presentation that 12 no exceedance of an applicable RECAP standard of
13 Ms. Levert has prepared that we would like to 13 soilsfor protection of groundwater?
14 offer now as Chevron Exhibit 163.2. And a 14 A. That's my understanding of his report.
15 copy has been provided to Counsel already. 15 Q. Now, let'sturn to soil direct contact
16 JUDGE PERRAULT: All right. 16 analysisthat he did and you did.
17 MS. RENFROE: May | approach the Court? 17 Y ou saw and you heard his testimony that
18 JUDGE PERRAULT: Yes, you may. 18 the only RECAP exceedances that Dr. Schuhmann
19 MS. RENFROE: Thank you, Your Honor. 19 identified were based on a soil direct contact
20 BY MS. RENFROE: 20 standard using a picaingestion rate; correct?
21 Q. Mrs. Levert, you just were sworn in 21 A. Yes
22 again. And for the record, you were qualified and 22 Q. Andwe heard much about -- from
23 admitted last week as an expert in the disciplines 23 Dr. Schuhmann, about his use of this pica
24 of environmental chemistry, data eval uation, human 24 ingestion rate, including his comment about it
25 hedlth risk assessment, and RECAP; correct? 25 being derelict not to consider a picaingestion
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1 rate. And so thisisa point where the two of you 1 averageingestion rate.
2 disagree; true? 2 Q. Inyour experience, Ms. Levert, has
3 A. Yes 3 either DNR or DEQ ever identified apicaingestion
4 Q. Now, wejust heard Dr. Kind explain why 4 rateto be applicable to a property in Louisiana
5 hedid not deem it appropriate to use apica 5 and, therefore, the basis for aremediation or
6 ingestion ratein his human health risk assessment 6 corrective action?
7 based on a dose evaluation. 7 A. I'venot had that experience in my
8 So now, what I'd like you to do is tell 8 career working under RECAP. Again, the provision
9 thispanel, how did you account for potential 9 allowsfor that in avery specific scenario if
10 future uses of this property as aresidential 10 that were identified to be a specific concern and
11 property or even aresidential development with 11 especially with childhood devel opment toxicants.
12 children living on it if you didn't use apica 12 Dr. Kind mentioned lead.
13 analysis? 13 There are specific situations that could
14  A. Theevaluation | performed using the 14 raisethat concern, but it's not intended to be
15 residential scenario of RECAP does assume that 15 broadly applied and hasn't, in my experience
16 children will be present on the property, that 16 anyway, been broadly applied as a standard for
17 they will comein contact with the soil 350 days a 17 potentia residential development or even site
18 year and, as part of that contact, will have 18 closures where residential development or
19 ingestion, dermal, and inhal ation exposure to 19 residentia land useisrecognized. It hasn't
20 constituentsin the soil. 20 been applied that way.
21 It assumes a default ingestion rate, as 21 Q. All right. Now, have you gone back and
22 Dr. Kind talked about, that is the upper 22 recalculated the RECAP standards that
23 percentile on the average ingestion rate, and 23 Dr. Schuhmann would have reached using his method
24 that's how | accounted for the presence of 24 if he had not used the picaingestion rate but
25 children in my evaluation in accordance with RECAP |25 instead used RECAP's default ingestion rates for a
Page 1439 Page 1441
1 guidance. 1 residential scenario with children?
2 Q. Dr. Schuhmann pointed to, | believe it 2 A. | have. I'vedone that calculation,
3 was Section 2.14.4 of RECAP to justify his use of 3 yes.
4 apicaingestion rate. Did you hear that 4 Q. Solet'swalk through that work that you
5 testimony? 5 did and explain your analysisto the panel.
6 A. Yes, | did. 6 Starting with barium. So what are you showing on
7 Q. Andwhat isyour opinion about whether 7 thedlidethat Dr. Schuhmann calculated as a
8 Section 2.14.4 of RECAP requires apicaanalysis 8 standard for barium -- again, we're talking about
9 at this property just because it may be alarge 9 soilsdirect contact --
10 piece of property -- alarge piece of real estate? 10 A. Right.
11 A. That section does not require or compel 11 Q. --using the picaingestion rate.
12 apicaanalysis simply because there'salarge 12 A. About 3200 milligrams per kilogram. And
13 property or because the property may be developed 13 thisisactualy a pretty straightforward
14 inthefuturefor residential use. 14 comparison because Dr. Schuhmann and | both used
15 It provides for that analysiswhen a 15 the same RECAP agorithms. In fact, we used the
16 specific concernisidentified, and that would be 16 same updated toxicity factor which, again, assumes
17 avery localized concern in general that would 17 the more mobile form of barium. And his
18 require examination of site-specific factors. 18 calculation simply included the picaingestion
19 It does not, in fact, require that we 19 rate.
20 broadly assume that because a property has 20 When | instead plug in the default RECAP
21 potentia for development, that we must perform a 21 ingestion rate, we actually get the same answer.
22 picaevauation. 22 Hisresult would then be 15,600 with regard to
23 The reason that we don't need to do that 23 RECAP's expression of standards, we round to two
24 is because the default ingestion rate does include 24 significant figures to express the standards in
25 some safety margin with regard to higher than 25 RECAP. Wewould have arrived at the same
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1 conclusion, and that is 1600 milligrams per 1 That would not, in fact, be the final
2 kilogram. 2 RECAP standard because that considers only the
3 Q. Now, doesany -- or do any of the ICON 3 noncarcinogenic tox factors for arsenic. He was
4 and ERM samples at the site exceed the 4 looking at an acute evaluationin a
5 16,000 milligram per kilogram standard? 5 noncarcinogenic exposure.
6 A. No. There were no concentrations above 6 For RECAP, we also look at the chronic
7 the 16,000 milligram per kilogram MO-2 standard. 7 carcinogenic tox factors, and we would calculate a
8 Q. For barium? 8 standard for arsenic that isvery, very low, in
9 A. For barium. 9 thesingledigits.
10 Q. Now, of course, this analysis, asyou 10 It's recognized that the natural levels
11 said, this assumes that the barium at the siteis 11 of arsenicin Louisiana, and actually across the
12 barium -- is some form of toxic or mobile barium, 12 whole country, are higher than the level of
13 when, in fact, we know that, based on the barium 13 arsenic that we would calculate using that default
14 speciation data contained in Appendix H to 14 EPA and Louisianatox factor.
15 Chevron's most feasible plan, that the barium at 15 Well, it isfor that reason that DEQ
16 thesiteisin fact barium sulfate? 16 identified what background isin Louisiana and
17 A. That'scorrect. Andwe elected to use 17 identified that that falls within the target range
18 that tox factor and develop this MO-2 standard to 18 for arsenic and adopted that background level as
19 provide a conservative evaluation and to use that 19 the protective standard for residential land use
20 information asthe basis for the plan that we've 20 inLouisianaat the screening option.
21 provided to you. 21 Q. Andwhat isthat level?
22 Q. Andisit your understanding that the 22 A. It's12. 12 milligrams per kilogram.
23 Henning most feasible plan does not contain any 23 Q. Again, were there any soil samples
24 planto treat barium at the sail -- in the soils? 24 generated either by ICON or by ERM that exceeded
25 A. That's correct. My understandingis 25 that standard of 12 milligrams per kilogram?
Page 1443 Page 1445
1 their remedia- -- ICON's remediation does not 1 A. Theré'sjust one sample on the property,
2 focus on or include remediation specificaly to 2 aresult reported by ICON out of the -- oh,
3 address barium in the upper 2 feet. 3 there's approximately -- alittle over 100 results
4 | understand that soil may be moved 4 availablefor arsenic. Andindry weight, there
5 aside and replaced but not -- there isnot a 5 isoneresult, 12.2, that was above that screening
6 remediation for barium in the zero to 2-foot 6 standard, the split result of 4 does not identify
7 interval, which iswhere the barium isidentified 7 an exceedance of the standard.
8 asbeing above screening. 8 The way that we look at arsenic when
9 Q. So Henning doesn't propose to treat the 9 comparing to a screening standard as well as
10 bariumin the upper 2 feet of soil? 10 higher management optionsin RECAP, isto compare
1 A. That's correct. 11 the background value -- I'm sorry. An average
12 Q. Allright. Let'sgo through the same 12 value. That's how RECAP would have us compare to
13 exercise briefly with arsenic. | know that the 13 abackground standard.
14 panel heard Dr. Schuhmann take arsenic off the 14 The average of that split, the average
15 table, if you will. But for the completeness of 15 of apotentia AOI islessthan 12 and, therefore,
16 therecord we're making here, I'd like you to 16 below the RECAP screening standard.
17 address arsenic. 17 Q. Sofairtosay that in RECAP language,
18 What standard did Dr. Schuhmann 18 arsenic is not a constituent of concern at this
19 calculate for arsenic using a picaingestion rate? 19 site?
20 A. Inhisreport, he calculated and 20 A. That'scorrect. Would not be identified
21 provided astandard of about 4.7 milligrams per 21 asasite-related COC warranting further
22 kilogram. Now, when we plug in the ingestion 22 evaluation beyond screening.
23 rate, the standard ingestion rate, the result that 23 Q. Beforeweleave arsenic, onelast
24 hewould have identified using that ingestionrate |24 question about it. |sthere any evidence at this
25 would actually be 23 milligrams per kilogram. 25 sitethat the arsenic that's present in the soils
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1 isconnected to oil and gas operations? 1 default of 20 will be applicablein all

2 A. Wéll, we don't see that in the data 2 dituations, but it is allowed, it's provided for

3 distribution. And when you look at an average 3 under the screening option of RECAP.

4 concentration with individual data points, when 4 And thisis a section out of Appendix H,

5 you look at an average concentration across the 5 which iswhere you can find the extreme detail

6 potential AQIs, that's below state-specific 6 associated with stepping through the RECAP

7 background. | just -- we don't see the evidence 7 process, Screening Option, MO-1, MO-2. Soitis

8 that there's a connection to the oil and gas 8 provided for.

9 activity. 9 Q. And specifically, again, for the record,
10 Q. Let'snow turn to another issue that was 10 you're pointing to RECAP Appendix H 1.1.1 at
11 discussed and raised by Dr. Schuhmann and, in 11 page9, in particular, Subsection C; correct?
12 fact, by Mr. Miller a some point last week, and 12 A. Yes
13 that'sthe issue of the SPLP datafor groundwater 13 Q. How about your MO-2 analysis? Wasthe
14 protection. 14 use of adefault Summers dilution factor allowed
15 So you heard Dr. Schuhmann's criticism 15 by RECAP as part of your MO-2 analysis?
16 of your work. One of his comments was that you 16 A. Again, itisprovided for under MO-2.
17 used SPLP data and a default DF Summers 17 ThisisRECAP Appendix H. And if you read the
18 attenuation factor to determine a groundwater 18 header on that section, itis: "Evaluation of
19 protection standard for barium. 19 soil using aleach test and MO-2 RECAP standards.”
20 Do you recall that? 20 And if you read through that section,
21 A. ldo. 21 what you see there is you can calculate a
22 Q. Sol want you to address that now. 22 site-specific DF Summers using equation 61
23 And I've got -- you've got on your 23 provided in RECAP. It alsoincludes aprovision
24 Slide 4 aportion of RECAP. And here'smy 24 that says the default value of 20 may be used for
25 question: Does RECAP actually recommend the 25 the DF Summers.

Page 1447 Page 1449

1 collection of SPLP data? 1 Now, it isincumbent on us as risk

2 A. Itdoes. It recommends SPLP asthe 2 assessors, incumbent on meto confirm that 20 is

3 leaching methodology to be used. And DEQ, in 3 infact appropriate and representative for this

4 implementing RECAP, has recommended the use of 4 dite. There are circumstances when that may not

5 SPLPastheway to evaluate in a site-specific way 5 bethecase. And so that'san analysisthat |

6 the soil to groundwater protection pathway, 6 have to perform to confirm that this provision

7 especialy for metals. 7 that does allow for the use of that default factor

8 And thisis apiece of RECAP that gets 8 isin fact representative for our site.

9 exactly tothat. Thisisinthe MO-2 section. 9 Q. Whilewe're on this point about the use
10 And what you see thereis discussing, when you 10 of SPLP data, are there other RECAP documents that
11 move into site-specific evaluation, it is strongly 11 you're familiar with that speak to the use of SPLP
12 recommended that SPLP data be collected. And 12 dataand a DF Summers factor?
13 that's consistent with my experiencein 13 A. Sure. Yes. Asyou canimagine, thisis
14 implementing projects with DEQ under RECAP for -- 14 aroutine part of implementation of RECAP; that
15 well, for 20 years, is, particularly for metals, 15 is, the use of SPLP and how specifically to apply
16 that is recommended. 16 it. Thisisacomment, aquestion and response
17 And | know that it's something that we 17 out of the FAQs. And the questionis: What is
18 have worked with DNR on as well, specifically for 18 SPLPand how does it compare to RECAP standards?
19 various metalsthat are relevant to E& P sites. 19 And what you see outlined in this
20 Q. Let'smove now to your use of the 20 discussion hereisfor screening option, whichis
21 Summersdilution factor of 20. Was your use of a 21 thefirst paragraph, and then for the additional
22 default Summers dilution factor of 20 allowed by 22 management options, including MO-1, 2, and 3,
23 RECAP as part of your screening option analysis? 23 thereisaquestion of how do you apply and
24 A. ltisalowed by RECAP as part of the 24 compare SPLP to the standards.
25 screening. Now, that doesn't mean that the 25 And it's noted under both the screening
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1 option and the section on the management options 1 source areas, contiguous source areas for barium
2 that DF Summers of 20 is provided for. Again, you 2 togroundwater, are greater than a half acre. And
3 haveto make sure that it's appropriate for a 3 then there are the additional lines of evidence
4 particular site, but it is provided for, yes. 4 that welook at aswell.
5 Q. And you're now referring to Exhibit 75 5 Q. So, you know, you mentioned a minute
6 that isalready in evidence, specifically pages 49 6 ago, you haveto -- as arisk assessor, you have
7 and 507 7 to then evaluate whether it's appropriate to use a
8 A. That soundsright. 8 DF Summers factor of 20 or some other valuein
9 Q. All right. Now, doesthe size of the 9 addition to considering the fact that it's
10 AOI, which we heard some discussion from 10 alowed.
11 Dr. Schuhmann about |ast week -- does the size of 11 Did you evaluate the appropriateness of
12 the AQI factor in to your use of adefault DF 12 it and have you somewhat explained that?
13 Summers factor? 13 A. Well, I did. Buttheresmoretoitin
14 A. Weéll, again, | talked about the way that 14 that -- okay. We'relooking at the potential
15 the concept of AOI appliesto our RECAP 15 source sizes, but also looking at the other lines
16 evaluation. Thefirst one being in that global 16 of evidence regarding do we see attenuation that
17 sense, afinal AOI, but | aso mentioned the use 17 isconsistent with thisfactor? Do we see
18 of the preliminary AOIs. 18 attenuation happening, period?
19 Well, one way to identify a preliminary 19 WEell, when we look at the barium datain
20 AOI for the soil to groundwater pathway, which is 20 thevertical profile, the soil profile, and see
21 what weretalking about here, isto compare the 21 those declining concentrations, once you get below
22 datato the default soil to groundwater protection 22 thezeroto 2-foot interval and well above the
23 screening standard. And for barium, that valueis 23 water table, the answer isyes, we definitely see
24 2,000. 24 the attenuation happening.
25 But because we've collected SPLP data 25 In addition, when we look at the
Page 1451 Page 1453
1 hereto perform asite-specific evaluation of that 1 groundwater data set and identify acrossthe
2 pathway, that's not what we apply. We're moving 2 property, with the exception of the one location
3 beyond that, that preliminary AOI definition, and, 3 next to the blowout, that concentrations are below
4 instead, to determine whether or not the use of 4 the screening standard, again, that confirmsthe
5 the default factor of 20 is applicable and 5 attenuation and representativeness of a DF Summers
6 representative for this site, we have to look at 6 that we've selected here.
7 other information, including source size and other 7 Q. Thankyou.
8 indicators of whether or not that attenuation 8 MS. RENFROE: Y our Honor, | misspoke a moment
9 factor isappropriate. 9  ago. | thought Exhibit 75 was already in
10 Now, one of the ways that we look at 10  evidence, butit'snot and | will offer and
11 source size on projects like thisisto look at, 11 introduceit now. Anditisthe RECAP
12 for example, the historic E& P features, the pit 12 frequently asked questions document that
13 sizes, and tank battery sizes, because those are 13 Ms. Levert wasjust testifying about.
14 identified as the sources of the constituents that 14  MR.CARMOUCHE: No objection.
15 are present. So that's one way to look at it. 15  JUDGE PERRAULT: No objection, so ordered, it
16 Another way that we [ook at it 16  shal be admitted.
17 specifically for the soil to groundwater pathway 17 And Exhibit 163.2, are you still going
18 hereisto actually look at the SPLP data. And we 18 over that?
19 can identify locations and aress, if applicable, 19  MS RENFROE: | am.
20 wherethere is an exceedance of a screening 20  JUDGE PERRAULT: I'll let you finish.
21 standard in the leachate, that is that the 21  MS.RENFROE: Thank you. But just soit's
22 leachate represents a source of constituents to 22 clear, | am offering that as well.
23 groundwater, a source of impact. 23 JUDGE PERRAULT: Yes.
24 And when we ook at those kinds of 24 BY MS. RENFROE:
25 informationsfor this site, | don't see that the 25 Q. Solet'smoveon.
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1 We've addressed your assessment of soil 1 at H-12 where barium was elevated. And we
2 for groundwater protection for barium. Let's now 2 identified that to be aresult of the residual
3 turn back to Dr. Schuhmann and thisissue of SPLP. 3 fluids associated with the historic blowout.
4 Did Dr. Schuhmann use SPLP datain 4 And so, in my opinion, thisis not
5 determining his groundwater protection standard 5 representative of the soil to groundwater
6 for barium? 6 migration pathway for barium and not
7 A. No, hedid not use SPLP data. 7 representative, then, of what would be an
8 Q. Instead, he calculated his own standard 8 appropriate partitioning factor to be applied
9 for groundwater protection using only the ICON 9 acrossthesite, which iswhat he did.
10 data; isthat correct? 10 Now, there are 15 additional locations
11 A. That's correct. 11 wherethat kind of datais available.
12 Q. Sol'dlikeyou to explain to the panel 12 Q. Excuse me. When you say "that kind of
13 exactly how he did that. 13 data," you're talking about paired data where
14 A. Sure. 14 you've got soil samples at the surface and
15 THE WITNESS: Do you mindif | stand? 15 groundwater samplesin the same column?
16 JUDGE PERRAULT: No. Please go ahead. 16  A. Correct. Meaning asoil boring was
17 A. So he used the soil data paired with the 17 installed and then a decision was made to install
18 groundwater datain Location H-12 to develop a 18 the monitoring well in that location, and so we
19 partitioning factor, what we call K subD, and it 19 have barium concentrations in the soil column and
20 really isbasically the ratio of soil 20 mesasured barium concentrations in the groundwater.
21 concentration to groundwater concentration. That 21 And you can see that there are
22 istheempirical -- if you will, the empirical 22 locations, other locations where we do see
23 partitioning factor. 23 elevated concentrations of barium relative to the
24 He then used that partitioning factor 24 screening standard and relative to background at
25 and atarget concentration in groundwater of 25 the surface, and that isMW-2 and 3 and 16 and 22,
Page 1455 Page 1457
1 2 milligrams per liter -- that would be the 1 18. You can seethat those are concentrations of
2 Class 2 standard because he was looking at a 2 barium above screening.
3 Class 2 evaluation -- and devel oped the soil to 3 And when you look across the groundwater
4 groundwater protection standard for that Class 2 4 concentrations, as we've been talking about, there
5 evaluation of 289 milligrams per kilogram. 5 arevery, very low concentrations of barium across
6 So using the datain H-12 partitioning 6 thesite. When we performed the same partitioning
7 factor, protecting Class 2 groundwater, this was 7 calculation that is essentialy just aratio of
8 hissoil to groundwater protection standard -- 8 soil concentration to groundwater concentration,
9 BY MS. RENFROE: 9 Yyou can see that, in every other location across
10 Q. For barium? 10 thesite, the empirical partitioning factor is
11 A. --that heidentified. 11 much, much higher and, in many cases, orders of
12 For barium specifically, yes. 12 magnitude higher.
13 Q. Now that you've explained how he did it, 13 And that simply means that barium wants
14 do you agree with how Dr. Schuhmann calculated his 14 tobeinthesoil. It wantsto stay in the soil.
15 KD -- K subD factors and his soil groundwater 15 It doesn't have significant partitioning into the
16 protection standard? 16 groundwater. And that's consistent with the
17 A. Waél, | don't find that to be 17 barium profile, vertical profile concentrations
18 representative acrossthe site. In this 18 that we saw in the soil column, which essentially
19 particular location, look at this soil 19 return to background within the upper 10 feet at
20 concentration at 305. In fact, that concentration 20 Most.
21 iswhat we have identified as site-specific 21 Q. Sol thought Dr. Schuhmann told us last
22 background for barium. 22 week that there was only one location where he
23 So the soil column in thislocation, in 23 found paired data of barium in soil at the surface
24 fact, is not affected with barium. This 24 and agroundwater sample in that same column?
25 groundwater concentration is the single location 25 A. That'snot the case. We do havethese
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1 15 additional locations where we have borings and 1 dilution factor?
2 monitoring wells completed and soil and 2 A. Sothisisthe exercisethat -- thisis
3 groundwater data. So we do have a body of data 3 the concentration that you would arrive at prior
4 that extends across the remainder of the site and 4 to applying any dilution attenuation factors,
5 not just at the location H-12. 5 whether weretalking in thelateral or a
6 Q. Soif Dr. Schuhmann had taken al of 6 DF Summersfactor. Sothisisprior tothe
7 thisother site datainto account, tell the panel 7 application of a DF Summers.
8 what soil for protection of groundwater standards 8 Q. And, of course, asyou and the panel
9 hewould have calculated for barium. 9 will recall, he criticized your application of a
10 A. Yes. Andto makeit clear, | performed 10 DF Summersof 20. But did he calculate a
11 this exerciseto really examine his process and 11 DF Summers dilution factor of his own?
12 theresultsthat we would get. Sothisisusing 12 A. Hedid. He performed asite-specific
13 the ICON data set in dry weight and the ICON 13 calculation using equation 61 of -- we have
14 groundwater data to identify these empirical K 14 Appendix H. And heidentified a DF Summers of 1.
15 subDs. 15 And so his groundwater protection standard was
16 And then, using those partition factors, 16 equa to that 289 based on his empirical K subD
17 simply performing the exercise that he did to 17 multiplied by the DF Summers of 1, resulting in
18 identify the soil to groundwater protection 18 the groundwater protection standard of
19 standard for Class 2 groundwater. So for an MCL, 19 289 milligrams per kilogram.
20 barium standard of 2 in groundwater, these are the 20 Q. Andjust to go back and compare, so
21 soil to groundwater standards, protection 21 using a DF Summers of 1, he gets 289 for the H-12
22 standards, that he would have calculated for these 22 location for barium?
23 other locations. 23 A. That's correct.
24 Q. And, Ms. Levert, specifically, again for 24 Q. Now, isit -- in your opinion and based
25 the record we're making, you're pointing to the 25 onyour experience with RECAP, is a Summers
Page 1459 Page 1461
1 last row on Slide 9 of your presentation that's 1 dilution factor of 1 appropriate to assess the
2 entitled "Soil to Groundwater Protection 2 actua attenuation of barium in soils from the
3 Standards'? 3 surface down to shallow groundwater?
4 A. That's correct. 4 A. Wadll, in my opinion, it's not
5 Q. And canyou just give us an example, 5 representative at thissite. And that's the
6 identify one site, one location, where you 6 component or the evaluation that | had to perform
7 compare -- and please compare the standard that he 7 to determinethat isit appropriate for meto
8 should have calculated compared to the one 8 utilize that default DF Summersthat is offered
9 standard that he did calculate? 9 under screening, offered under the management
10  A. Sure. Sol'll smply select MW-2, given 10 options.
11 that there's a concentration above the screening 11 And you -- based upon looking at the
12 standard here for barium, avery low groundwater 12 soil dataitself, the vertical profile and the
13 concentration for barium, which resultsin a 13 groundwater data, my conclusionisno, a
14 groundwater protection standard that's about 14 DF Summersof 1 isnot representative.
15 230 milligrams per kilogram. And that's quite 15 Another way to look at it isto look
16 different from his 290 that was calculated for the 16 specificaly at the results for barium in the
17 H-12location. 17 leachate samples, the SPL P samples, and compare
18 Q. Sorry. Isthat 230,172 -- 18 that to the groundwater result. Becauseredly,
19  A. Correct, 230,000, uh-huh. 19 that's what the DF Summersis getting at --
20 Q. -- compared to his 289.6? 20 right?-- what is the attenuation that happens
21 A. Correct. Correct. Milligrams per 21 between what isreleased into leachate and arrives
22 kilogram. 22 at groundwater? What isthat difference?
23 Q. Now, did you do -- did you basically 23 And when | look simply at that simple
24 track through his analysis using all of the paired 24 ratio and, independently, | identify that a
25 dataat the site with or without applying a 25 DF Summers of 1 is not representative, that
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1 groundwater concentrations are |less than the 1 where the disagreement is?
2 leachate concentrations, a DF Summers of 1 is not 2 A. Wadll, as| understand it, that is his
3 representative of what we actually see happening 3 primary concern, applying a default DF of 20,
4 atthesite. 4 recognizing the soil to water ratio that is used
5 Q. Thank you for that. 5 inthe SPLP test, yes.
6 So after all of this debate and comments 6 Q. Somy question to you now iswhen you
7 and criticisms that Dr. Schuhmann made of your 7 were doing your work, your RECAP evaluation
8 RECAP evauation, did he actually recommend 8 looking at chlorides, did you use a Summers
9 corrective action for barium in soils, or even any 9 dilution factor at all in your SPLP chlorides
10 other constituent, to protect groundwater at the 10 analysis?
11 site? 11 A. 1didnot in evaluating the
12 A. Wall, as| understand his testimony, 12 concentrations of chloride SPLP. My evaluation of
13 he's not recommending remediation associated with 13 the chloride SPLP datalooked at Class 3
14 those calculations, as | understand his testimony. 14 groundwater, recognized the lateral attenuation
15 Q. Infact, did you hear him say that he 15 that would happen between the site and some
16 did not intend for his scoping analysis, which is 16 hypothetical receptor, and incorporated only a
17 what he called his exercise, to be used for 17 latera attenuation factor, which | found to be
18 remediation at all; correct? 18 appropriate, given our delineation of chlorides at
19 A. That'swhat | understand. 19 thesite. And that was ahypothetical MO-1
20 Q. Allright. Let'smoveto the next 20 evaluation of potential dischargeto surface
21 topic. 21 water.
22 MS. RENFROE: Jonah, if you can take this 22 | did not include a DF of 20. | did
23 down for amoment, please. 23 didn'tinclude a DF Summers at all and, through
24 BY MS. RENFROE: 24 that hypothetical evaluation, actually identified
25 Q. Thenext topic | want to talk about -- 25 that both SPLP chloride and the |eachate chloride,
Page 1463 Page 1465
1 we're moving from SPLP and the use of a Summers 1 the 29-B result, were less than that hypothetical
2 dilution factor in barium, we're moving from that 2 Class 3 leachate standard. And that'swhat |
3 now to SPLP and chlorides. Fair? 3 would call it, it'sa Class 3 leachate standard.
4 A Yes. 4 Q. Solet'snow take your standard and
5 Q. Allright. Soyou heard Mr. Miller talk 5 apply it to the site data. How many places at the
6 for quite awhile about SPLP versus 29-B leachate 6 property, the Henning property, were -- did you
7 asthe appropriate test for determining the 7 find where SPLP chloride data exceeded the MCL
8 leachability of soils; right? 8 screening benchmark of 250 milligrams per liter?
9 A. Yes 9 A. Sol think what you're describing now is
10 Q. Sothat'sthe debate that | want to go 10 putting aside the Class 3 leachate standard, now
11 to now. 11 let'slook specifically at where do we find SPLP
12 Now, did you aso hear Mr. Miller 12 chlorates to be elevated period, above a screening
13 testify that SPLP chlorides is an acceptable 13 benchmark likethe MCL. There's one location on
14 procedure? 14 thesite. That'slocation H-12 where SPLP data
15 A. Yes. | don't think there'sa 15 was collected from 48 to 50 feet. So right at the
16 disagreement about the test itself being an 16 water table. And, infact, that interval isat
17 appropriate leaching test. | don't think there's 17 least partialy saturated. | think both
18 adisagreement about that. 18 investigators have acknowledged now that that
19 Q. Okay. Good. 19 interval isat least partially saturated. So H-12
20 So did you also follow Mr. Miller's 20 isthelocation.
21 testimony that a problem with SPLP chlorides was 21 Q. And arethere any 29-B leachate
22 the use of adefault Summers dilution factor of 22 locations that exceed Mr. Miller's recommended
23 207 23 standard of 500 milligrams per liter?
24 A. Yes 24 A. Yes. Soheslooking at two benchmarks
25 Q. Sothat'swheretheissueis, that's 25 here, one being the 500. | know that's one that

225-291-6595

www.just-legal.net

Just Legal, LLC

Fax:225-292-6596
setdepo@just-legal.net



Page 21 (Pages 1466-1469)

DNR HEARING - HENNING MGMT. VS CHEVRON DAY 6

Page 1466

Page 1468

1 he'stalked about quite abit. There are three 1 A topic of disagreement between you and
2 locations. H-12, thesameasthe SPLP. Andin 2 ICON that Mr. Carmouche discussed with you last
3 addition to that, H-9, which is adjacent to H-12, 3 week was whether barium samples should be dried
4 agan, at 48to 50 feet. And then one more. 4 and ground prior to analysis.
5 That'sin Area4. H-16. | know there'sbeen a 5 Do you recall that discussion?
6 lot of discussion about H-16. And that was at 34 6 A. ldo.
7 to 36 feet. | think I'm getting that right. 7 Q. Andyou recall presenting to the panel
8 Interestingly, for each of those, those 8 some slides that demonstrated that the ICON barium
9 intervaswereright at the water table and 9 datawas from the same split -- from splits from
10 recognized to be at least partially saturated. 10 the same sample locations was higher than the ERM
11 Q. HasMr. Miller recommended aremedy for 11 data; correct?
12 those locations for groundwater protection 12 A. Correct. Right. Welooked at the
13 purposes? 13 graphstogether.
14 A. Weéll, as| understand his report, H-16 14 Q. Now, did you hear Mr. Miller agree with
15 isthelocation that he identified in terms of a 15 you that grinding will actually result in higher
16 soil to groundwater protection pathway remedy. 16 constituent detections?
17 That isthe single location. 17 A. Yes. Sol do believe werein agreement
18 Q. Butdidn't you hear Mr. Sillstell the 18 about that.
19 panel on Friday that, as you said, H-16 was 19 Q. And explain to the panel why that isan
20 partialy saturated? 20 issue here.
21 A. Correct. Correct. And David Angle's 21 A. Well, from aRECAP and risk assessment
22 going to talk abit about -- in fact, show some 22 perspective, what I'm interested iniswhat is
23 schematics that indicate exactly where those 23 environmentally available or, said differently,
24 samples were taken, where the water tableis, and 24 what is available for biological uptakein the
25 understand the partial saturation. But yes, | did 25 ambient environment upon contact with the soil.
Page 1467 Page 1469
1 hear Mr. Sillstalk about that. 1 Sofrom my perspective, biologically availableis
2 Q. To continue to understand where this 2 what I'm after.
3 issueistaking us, isit your understanding that 3 Q. Do you remember this document that
4 Mr. Miller is recommending at H-16 some corrective 4 Mr. Carmouche asked you about while
5 action for about 0.17 of an acre of soil? 5 cross-examining you last week? And I'm going to
6 A. That's my understanding, yes. 6 putitontheEImo. Andit'sadidethat he
7 Q. But under your RECAP evaluation, even 7 showed you.
8 that corrective action of 0.17 acres of soil would 8 Do you recognize this from your
9 not be needed; correct? 9 testimony last week under cross-examination from
10 A. That'scorrect. Based on my RECAP 10 Mr. Carmouche?
11 analysis, that is correct. 11 A. Yes | do.
12 Q. Sowhilewe spent quite abit of time 12 Q. And this document on the l€ft, it's
13 last week on this SPLP data versus 29-B |eachate 13 entitled "ITRC." And then there's atable that
14 issue -- and one might view it as kind of an 14 Mr. Carmouche included in his discussion with you;
15 interesting scientific debate -- 15 correct?
16 A. ltis. 16 A. Yes
17 Q. --it'srealy not much of anissue at 17 Q. Allright. Now, you recall that he
18 thissite, isit? 18 showed you some snippets from this | TRC document?
19 A. No. No. Itissmall inscaeinterms 19 A. Yes.
20 of itsimplications for this site. 20 Q. And asked you questions about them asit
21 Q. Nextissue, barium sampling and the 21 relatesto the sample preparation method concern
22 comments that Mr. Carmouche confronted you with 22 that you raised?
23 regarding an ITRC paper. | believe atopic of 23 A. Yes.
24 disagreement that you and Mr. Carmouchediscussed |24 Q. Now, did Mr. Carmouche give you a chance
25 last week was -- let me rephrase that. 25 to review the full document?
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1 A. Wedid not look at the full document 1 Q. And, of course, that's very relevant to
2 together. 2 your point that what you're focused on is
3 Q. And hedidn't show you the full 3 understanding the concentration that would be
4 document, did he? 4 environmentally available; correct?
5 A. No 5 A. Right. That'swhat were examining
6 Q. | want to show you some additional 6 here.
7 passages from this ITRC document. And let's-- | 7 Q. Another example of something that just
8 want to know if he presented these to you when he 8 wasn't presented to you last week but that is
9 was cross-examining you about your concern about 9 important on this point, also on page 144, it
10 these elevated barium concentrations in the ICON 10 says-- let meseeif | canfindit. It says:
11 datathat you attributed to their preparation of 11 "For risk assessment purposes’ -- let's see. Here
12 drying and grinding. 12 itis.
13 So | want to just put thetitle of the 13 "For risk assessment purposes, it isthe
14 document, the full document, here and it's the 14 environmentally available concentration of metals
15 ITRC soil background and risk assessment document 15 that should be quantified, not the total
16 December 2021. 16 concentration”; right?
17 And | want to turn now to the same page 17 A. Correct. And that's --
18 that Mr. Carmouche asked you some questions about, 18 Q. And that'syour point, isn'tit?
19 which is page 143 and 144. 19 A. That'swhat | was referring to as
20 MS. RENFROE: We can take this down now, 20 available for biological uptake in the ambient
21 Jonah. 21 environment.
22 BY MS. RENFROE: 22 Q. And this page goes on to point out that
23 Q. Did Mr. Carmouche show you the page that 23 sample preprocessing can affect the reported
24 said, at page 143: "Typicaly, the largest 24 concentrations of environmentally available
25 variability in the reported results is due to the 25 metas; right?
Page 1471 Page 1473
1 sample preparation methods used for the soil 1 A. Right.
2 sample." Did he show you that? 2 Q. Again, that's your point.
3 A . No 3 "Sample preprocessing methods should be
4 Q. Did he show you the same passage in the 4 tailored to fit the intended use of the analytical
5 same page that said: "Different sample 5 data" Do you agree with that?
6 preparation methods can produce very different 6 A. |do.
7 resultsfor the same sample, so results may not be 7 Q. And, infact, that's what this document
8 comparableif different sample preparation methods 8 that Mr. Carmouche confronted with you says,
9 areused'? 9 doesn'tit?
10 A. No. But that's exactly what we looked 10 A. Yes.
11 at graphicaly. 11 Q. And,infact, it says. "Pulverizing
12 Q. Allright. Moving now to page 144. Let 12 soil" -- "pulverizing of soil is generally not
13 me-- 13 appropriate when the dermal exposure pathway is
14 MS. RENFROE: Jonah, if | may have the EImo 14 being evaluated."
15 again. 15 A. Correct.
16 BY MS. RENFROE: 16 Q. And so are these the reasons why you
17 Q. Eventhough Mr. Carmouche showed you 17 raised your concern about the use -- the sample
18 some of the passages from 144, did he show youthe |18 preparation method that ICON used in drying and
19 provision that said: "For metals, soil sample 19 grinding the metalsin the soil samples?
20 preparation differs, depending on whether the goal 20 A. ltis. To recognizethat that
21 isto determine the total metals concentration in 21 contributes an estimate, a biased high estimate of
22 the sample or just the environmentally available 22 what's biologically available for uptake.
23 concentration of these metals." 23 MS.RENFROE: Your Honor, at thistime, we
24 He didn't show you that passage, did he? 24 will offer, as Chevron Exhibit 158.7, the
25 A. No. 25 entire ITRC soil background and risk

225-291-6595

www.just-legal.net

Just Legal, LLC

Fax:225-292-6596
setdepo@just-legal.net



Page 23 (Pages 1474-1477)

DNR HEARING - HENNING MGMT. VS CHEVRON DAY 6

Page 1474

Page 1476

1 assessment document. 1 A. Basedonwhat | seeinthedata, in my
2 MR. CARMOUCHE: No objection. 2 opinion, it would not be a human health concern.
3  JUDGE PERRAULT: No objection, so ordered, it 3 Now, David Angle will talk about given the depth
4 shall be admitted. 4 to groundwater on this property, it's unlikely
5 MS. RENFROE: Thank you. 5 that a bass pond even to a depth of 25 feet would
6 And I'll hand a copy to the Court. 6 actually encounter the groundwater.
7 Here, Y our Honor. 7 But for purposes of providing full
8 BY MS. RENFROE: 8 information about the groundwater in that kind of
9 Q. Now, even though you had these concerns 9 scenario, there are only two constituents that
10 about the ICON barium -- ICON's soil barium 10 would raise a potential concern from the human
11 results, did you nevertheless include that datain 11 health perspective, and that is benzene and barium
12 your RECAP evaluation? 12 at thelocations H-12 and H-9.
13 A. ldid. Weincluded it for a 13 For benzene specifically, the half-life
14 comprehensive evaluation to provide a conservative 14 for benzenein surface water isfive hours. It's
15 analysis and because, in past dealings with DNR, 15 just so volatile that it won't hang around in
16 they have required use of all the data, but it was 16 surface water, period.
17 important to me to convey any limitations that we 17 With regard to barium, the
18 identified or, in this case, any bias that we 18 concentrations are just above the MCL prior to any
19 identified in the data set. 19 kind of dilution. So once we take into account
20 Q. Soagain, while you raised these 20 any sort of dilution, | mean, less than afactor
21 concerns about the usability of some of the ICON 21 of 2, concentrations are below drinking water
22 data, specifically the sample preparation 22 standards.
23 method -- and it was discussed |ast week -- it 23 And so for that reason, examining those
24 really does not change your analysis or the 24 kinds of facts, | don't believe that the benzene
25 conclusions you've reached? 25 and barium concentrations would pose arisk for a
Page 1475 Page 1477
1 A. It does not change my conclusions. 1 recreational use for apond, afishing pond.
2 Q. Nextissue. Wet weight versus dry 2 Q. Andfinaly, we've heard alot of
3 weight. We heard a bit about that last week. 3 testimony, even this morning -- questions this
4 Doesthe Chevron most feasible plan submitted to 4 morning about the potential future use of the
5 thispanel and in evidence as Exhibit 1, doesit 5 property for residential purposes; right?
6 provideitsanalysisin both wet weight and dry 6 A. Yes
7 weight? 7 Q. [ want thisrecord to be absolutely
8 A. Yes, it does. 8 crystal clear on what your testimony is. Did you
9 Q. Nextissue: Useof the property. 9 analyze the potential future use of this property
10 There's been alot of discussion as you've heard, 10 for residential purposes?
11 Ms. Levert, about potential future uses of the 11 A. Yes, | did.
12 Henning property. Did you track that testimony 12 Q. And tell the panel what your analysis
13 over the last week? 13 showed.
14 A. ldid. | havelistenedto al of the 14 A. It showsthat the concentrations are
15 testimony, actually, yes. 15 below residential standards. And by use of a
16 Q. Andin particular, there's been alot of 16 residential evaluation and the conservative
17 discussion about potential future use of the 17 assumptions associated with that relative to, say,
18 property for abass pond. Did you follow that 18 industrial or recreational, it demonstrates that
19 testimony? 19 the concentrations on the property are safe for
20 A. 1did, yes. 20 other property uses as well.
21 Q. Allright. Inyour opinion, based on 21 Q. You heard Mr. Miller testify that a
22 your RECAP evaluation, would abass pond or any |22 nonindustrial RECAP assessment indeed takes into
23 other type of water feature that might intersect 23 account al potential future uses of the property;
24 the shallow groundwater be protective of human 24 right?
25 health nevertheless? 25 A. Right. And | believe that'swhy he
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1 referenced it that way. 1 Q. You'refamiliar with Chapter 6; correct?
2 Q. And you agree with that? 2 A. Ingenerd, Mr. Carmouche. However, my
3 A. | agreewith that. 3 expertiseisnot in 29-B regulations.
4 Q. Sofrom aRECAP perspective, Ms. Levert, 4 Q. Well, thisisthe regulation that says
5 do the ail field constituents at the Henning 5 specific requirements for the plans that you have
6 property in soils or groundwater limit the current 6 to submit to the -- to this panel. Do you
7 or potential future use of the property? 7 understand that?
8 A. No. From a RECAP perspective, applying 8  A. | dounderstand that.
9 RECAP asan applicable regulatory standard here, 9 Q. Okay. And| want to direct to 611. It
10 no, | don't see alimitation with regard to human 10 says. "The Commissioner of Conservation shall
11 hedlth. 11 consider only those plansfiled in atimely manner
12 Q. Sothe conclusions that you presented to 12 in accordance with these rules and orders of the
13 the panel last week that are on Slide 11 of your 13 court.”
14 presentation, despite the interesting scientific 14 Did | read that correctly?
15 debates that were had last week, do you 15 A. Yes.
16 nevertheless still stand by these conclusions? 16 Q. And so you would agree that thisisa
17 A. Yes, | do. 17 rulethat we have to follow when submitting plans
18 Q. So despite the comments and criticisms 18 to this panel?
19 that were made of your work raised by 19 MS. RENFROE: Again, Your Honor, I'll renew
20 Dr. Schuhmann and Mr. Miller, your RECAP 20 my objection. It'scalling for alegal
21 evaluation supports the conclusion that there's no 21 conclusion.
22 corrective action needed for either soils or 22 MR.CARMOUCHE: Thisisthe statute that she
23 groundwater at the property; isthat right? 23 hasto rely upon to --
24 A. That'scorrect. 24  JUDGE PERRAULT: WEell, you can tell her what
25 MS. RENFROE: Thank you very much. No 25 the statute says, but you're asking her for a
Page 1479 Page 1481
1 further questions. 1 legal conclusion.
2 THE WITNESS: Thank you. 2 BY MR. CARMOUCHE:
3 JUDGE PERRAULT: Chevron's offered 3 Q. Didyoufollow thisrule?
4 Exhibit 163.2 into evidence. Any objection? 4 A. Tothe best of my ability, yes.
5 MR. CARMOUCHE: No objection. 5 Q. You're aware you were shown ajudge's
6 JUDGE PERRAULT: No objection, so ordered, it 6 order in thiscase; correct?
7 shall be admitted. 7 MS. RENFROE: Y our Honor, this goes beyond
8 All right, Counsel. 8 the scope of my direct examination. And the
9 CROSS-EXAMINATION 9 rulein Section 635 says that the scope of
10 BY MR. CARMOUCHE: 10 rebuttal -- of his cross-examination in
11 Q. Good morning. 11 rebuttal should be limited to the scope of my
12 A. Good morning, Mr. Carmouche. 12 direct.
13 Q. I won't bevery long. 13  MR.CARMOUCHE: Her direct had to do with
14 Y ou would agree that in Louisiana, we 14 was -- is the property contaminated. I'm
15 have environmental rules that have to be followed? 15 going to show her -- I'm going to rebut her
16 A. Yes 16 testimony that she just gave.
17 Q. And that following rulesis what this 17 JUDGE PERRAULT: What are you doing with that
18 panel hasto do aswell; correct? 18 regulation?
19 MS. RENFROE: Objection, Y our Honor, to the 19 MR. CARMOUCHE: That's the definition of
20 extent that callsfor alegal conclusion from 20 contamination. She has to follow the rules.
21 anonlegal witness. 21 Thisiswhat she just went through. Shejust
22 MR. CARMOUCHE: 1'll show her Chapter 6, 22 went through and told this panel that she
23 Judge, and seeif we can all agree that these 23 followed therules. And under the rulesthat
24 are therules that we're playing under. 24 shefollowed, nothing'swrong. That's her
25 BY MR. CARMOUCHE: 25  direct.
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1 JUDGE PERRAULT: Wouldn't that be an argument 1 A. | donot think the groundwater is
2 youwould give to the panel rather than to 2 usable?
3 her? 3 Q. Correct.
4 MR. CARMOUCHE: She hasto follow therules. 4 A. By the definitions and the objective
5 | want to show she didn't follow the rules. 5 criteriaidentified in RECAP, it's not identified
6 How isthat not relevant? 6 asauseable aquifer; that is, a zone that has
7 JUDGE PERRAULT: WEell, you're asking her to 7 potential beneficial use.
8 admit her behavior based on the legal rules. 8 AsaClass 3 aquifer, asweve
9 The panel's going to decide what the rules 9 identifiedit, it would not be a zone with
10 are. 10 potentia beneficial use and not, therefore,
11 MR. CARMOUCHE: That's not the case. The 11 meeting the definition of a useable aquifer.
12 rules she has to follow and ERM hasto follow 12 Q. You agreethat you do not think that the
13 says they haveto -- has to be in accordance 13 soil and groundwater is unsuitable for its
14 with therules and orders of the court. 14 intended purposes?
15  JUDGE PERRAULT: If you have evidence of 15 A. From my RECAP perspective, | do not
16  that, just present the evidence. 16 believe that the soil and groundwater are
17 MR. CARMOUCHE: I'm trying. 17 unsuitable for their intended purposes. From a
18 JUDGE PERRAULT: Weéll, do you have a-- 18 human health perspective and RECAP perspective.
19 MR. CARMOUCHE: | have acourt order. It's 19 Q. And do you know if your testimony was
20 aready in evidence. The court order isin 20 given to the court, Judge Cain?
21 evidence. 21 A. | don't know.
22 JUDGE PERRAULT: Soif everything's 22 MR. CARMOUCHE: That'sall the questions|
23 date-stamped and she didn't follow something 23 have.
24 according to the rules of the court, asking 24 MS. RENFROE: Just one follow-up, Y our Honor,
25 her her opinion on the rulesisn't going to 25 if 1 may.
Page 1483 Page 1485
1 helpyouany. 1 JUDGE PERRAULT: All right.
2 MR. CARMOUCHE: I'm not going to ask her 2 REDIRECT EXAMINATION
3 opinion on the rules. 1'm going to ask her 3 BY MS. RENFROE:
4 if she considered that this property was 4 Q. Whenyoujust said, Ms. Levert, that the
5  contaminated, which was ruled by the court. 5 shallow groundwater was not usable, was that
6  JUDGE PERRAULT: Keep your questionsto the 6 because of oil field constituentsin it or for
7 contamination rather than asking her opinion 7 other reasons?
8  ontherules. Okay? 8 A. No. Based upon the objective criteria
9  MR.CARMOUCHE: Wéll, first, Y our Honor, this 9 identified in RECAP for classification, whichis
10 611 -- so you know and the panel knows -- 10 theframework for determining a useable
11 she, as ascientist, hasto follow thisrule. 11 groundwater zone.
12 JUDGE PERRAULT: Okay. Andtherulecan -- 12 Q. Soit'snot because of the potential
13 youcan put the rule into evidence, but ask 13 presence of oil field constituents that renders
14 her what she did. But don't ask her her 14 that zone unusable?
15 opinion on the law. 15 A. No.
16  MR.CARMOUCHE: | don't think | did. 16 Q. Isthat correct?
17 JUDGE PERRAULT: Or whether she complied with 17 A. That's correct.
18 thelaw. Just ask her what she did. 18 MS. RENFROE: Thank you. No further
19  MR.CARMOUCHE: That'swhat I'm doing. 19 questions.
20  JUDGE PERRAULT: Okay. Just don't ask her 20 JUDGE PERRAULT: Doesthe pandl have any
21 any more legal opinions. 21 questions?
22 MR.CARMOUCHE: All right. 22 PANELIST OLIVIER: Yeah. Thisis Stephen
23 BY MS. RENFROE: 23 Olivier.
24 Q. Youwould agree, Ms. Levert, that you do 24 Thisis mostly for clarification. | did
25 not think the groundwater is usable? 25 hear you say regarding SPL P chlorides that
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1 youdidn't use the Summers dilution factor 1 Dr. Helen Connelly.
2 and you concluded that the limitation based 2 JUDGE PERRAULT: All right, Dr. Connelly.
3 on your calculation was 2507 3 Please state your name for the record.
4 THE WITNESS: No. 4 THE WITNESS: Helen Connelly.
5 PANELIST OLIVIER: It'snot? 5 JUDGE PERRAULT: And please spell your last
6 THE WITNESS: So let me clarify that. | was 6 name.
7 using that as a benchmark to say whereis 7 THE WITNESS: C-O-N-N-E-L-L-Y.
8 SPLP chloride -- where is SPLP chloride above 8 HELEN CONNELLY,
9 ascreening standard at all. 9 having been first duly sworn, was examined and
10 The limit that we calcul ated, that | 10 testified asfollows:
11 calculated for the Class 3 groundwater is 11 DIRECT EXAMINATION
12 shown in our -- actually, it'sidentified in 12 BY MR. BRYANT:
13 the narrative, in the text of my RECAP 13 Q. Good morning, Dr. Connelly.
14 evaluation. 14 A. Good morning.
15 It's the GW-3 standard times the 15 Q. Thank you for joining usagain. And for
16 dilution attenuation factor for lateral 16 therecord, you were qualified last week as an
17 transport. And that value is 90 times 440. 17 expert witness in ecotoxicology, ecological risk
18 Soit'sarelatively large value, given 18 assessment, and wetland sciences; correct?
19 the distance to areceiving water body. | 19 A. Yes.
20 was simply using that 250 as a benchmark to 20 Q. Didyou listen to plaintiffs experts
21 say isthere anywhere on this property where 21 and Mr. Henning himself testify last week?
22 SPLP chloride was above a screening value, if 22 A. Yes.
23 youwill. And therewas only one, and that 23 Q. Isitfairtosay, Dr. Connelly, that
24 was H-12. 24 you're the only expert ecotoxicologist, the only
25 PANELIST OLIVIER: Okay. And then so -- but 25 expert ecological risk assessor, and the only
Page 1487 Page 1489
1 onthat conclusion, it doesn't -- it wasn't 1 expert in wetland sciences that the panel has had
2 concluded that H-12 exceeded any leachate 2 the benefit of hearing from?
3 criteriawhere it was shown to be not 3 A. Yes. Inthiscase.
4 protective from soil to groundwater? 4 Q. And, Dr. Connelly, did you hear
5 THEWITNESS: Correct. Given my analysis of 5 plaintiffs lawyers and experts bring up issues
6  aClass3groundwater, that is correct. 6 like bass ponds and crawfishing and protection of
7 PANELIST OLIVIER: Okay. Thank you. That 7 mallards on the property?
8 answered my question. 8 A. Yes.
9  THEWITNESS: Okay. 9 Q. Let measkyoufirst: Doesthe
10 JUDGE PERRAULT: Any other questions from the 10 testimony that you heard last week during
11 panel? 11 plaintiffs case, during Henning Management's
12 All right. Thank you very much. 12 case, change any of the conclusions that you
13 Call your next witness. 13 testified to this panel about last week?
14 Panel wants a 5-minute bathroom break. 14 A. No.
15 Let'sdo 10 so we don't have stragglers. 15 Q. Now, have you analyzed the issues that
16 So we're off the record. 16 wereraised in plaintiffs case last week?
17 (Recess taken at 10:54 am. Back on 17 A. Yes
18 record at 11:08 am.) 18 Q. Let'stalk through some of those. And
19  JUDGE PERRAULT: We're back on the record. 19 let's pick up, | think, where we left off, which
20 It's now 11:08, February 13, 2023, and we're 20 iswith barium.
21 dtill doing Chevron's rebuttal. 21 Dr. Connelly, did you hear Mr. Sills sit
22 And please call your next witness. 22 inthat seat on Friday and say that ICON is not
23 MR.BRYANT: Good morning, Your Honor. 23 recommending any remediation for barium?
24 Mitchell Bryant for Chevron. | missed 24 A. Yes.
25  appearances this morning. Chevron calls 25 Q. | think he said that further evaluation
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1 for barium may be needed; is that right? 1 JUDGE PERRAULT: Yes, please.
2 A. Yes 2 MR. BRYANT: Thank you.
3 Q. But Chevron's already done that 3 BY MR.BRYANT:
4 evaluation, haven't they, Dr. Connelly? 4 Q. My apologiesfor interrupting you,
5 A. Yes 5 Dr. Connelly. Let'stalk about the first of those
6 Q. Let'sbe clear and make sure the record 6 federa studiesthat you were discussing, the EPA.
7 isvery clear. Which party isthe only party to 7  A. Yes. SotheEPA describesthat barium
8 have gone out and sampled to determine what type 8 sulfateis nontoxic to humans and the environment.
9 of barium exists on the Henning Management 9 And specifically they describe that evenin a
10 property? 10 situation where barium ions may be released, it's
11 A. ERM did that on behalf of Chevron. 11 not sufficient to warrant reporting.
12 Q. And what were the results of that 12 Q. How does that inform your opinion about
13 testing, Dr. Connelly? 13 the barium on the Henning Management property?
14 A. Theresults were that the form of barium 14 A. Waéll, the barium on the Henning
15 present on the property is barium sulfate. 15 Management property is barium sulfate. |
16 Q. For therecord, just so the panel knows 16 recognize that it's not toxic to the environment,
17 whereto find this, isthis speciation datain 17 and thisisgood US EPA support for that.
18 Chevron's most feasible plan, Appendix H? 18 Q. Dr. Connelly --
19 A. Yes 19 MR. BRYANT: May | approach the witness, Y our
20 Q. And| believe the Bates number is 20 Honor?
21 CLDNRHM Exhibit 1, page 3402; is that right? 21 JUDGE PERRAULT: Yes, please.
22 A. Yes 22 BY MR. BRYANT:
23 Q. Keeping in mind that the barium in site 23 Q. Dr. Connelly, I've handed you a copy of
24 soilsisbarium sulfate, does the barium on the 24 Exhibit 73. Canyou explain for the panel what
25 property pose any risk to the vegetation or 25 this document is?
Page 1491 Page 1493
1 wildlife on the property? 1 A. Yes. Thisisthefedera register that
2 A. No, it does not. 2 hasthe citation that you see up thereand in --
3 Q. Dr. Conndly, thisisn't just you that 3 gpecifically the EPA was talking about the
4 has analyzed this, the federa -- federal agencies 4 Community Right-to-Know, like reporting on
5 have anayzed thisissue too; correct? 5 substances.
6 A. Right. 6 MR. BRYANT: Your Honor, Chevron will offer,
7 Q. What do they say about barium sulfate 7 file, and introduce Exhibit 73.
8 and its effects on wildlife and vegetation? 8 JUDGE PERRAULT: That'sthe federal register?
9 A. Okay. Sotherée'stwo important 9 MR. BRYANT: Yes.
10 citations that document that barium sulfate is not 10 THE WITNESS: Yes.
11 an ecotoxin or a human health toxin. Oneisfrom 11 JUDGE PERRAULT: All right. Any objection to
12 EPA, and it's from the Community Right-to-Know in 12 Exhibit 73?
13 thefederal register, and it says that barium 13 MR. KEATING: No objection, Y our Honor.
14 sulfateisnot an ecological text to toxin, 14 JUDGE PERRAULT: So ordered. Shall be
15 including in a situation where a barium ICON may 15 admitted.
16 be emancipated, it is not a significant risk to 16 BY MR. BRYANT:
17 ecological species. So that's one. 17 Q. Dr. Conndlly, there's another federal
18 Q. Let'stalk through those one at atime. 18 publication that you mentioned a minute ago. Can
19 A. Sure. 19 you explain to the panel what this publication is
20 MR.BRYANT: | apologize. I've got 20 and what it concludes?
21 Dr. Connelly's dlides here. These are going 21 A. Thisisfrom the US Geologic Survey, and
22 to be offered as Chevron Exhibit 163.3. 22 what's described here isthat barium -- and it's
23 They've been provided to Counsel. 23 not even quantified as barium sulfate. But barium
24 Can | distribute them to you and the 24 does not have toxicological effects on plants or
25 panel? 25 wildlife anywhere around barite mines or anywhere
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1 else. So abarite mineis barium sulfate being 1 assumes an input that 100 percent -- please repeat
2 mined, and thisiswhat the USGS says about 2 thequestion. Whichinputisit?
3 barium. 3 Q. The percentage of the mallards' habitat
4 Q. Dr. Connelly, I'm going to hand you a 4 that's affected.
5 copy of Exhibit 59. 5 A. Soit assumesthat 100 percent of the
6 A. Thank you. 6 mallards habitat is affected by barium.
7 Q. It'sanincomplete copy. | apologize. 7 Q. And what does the PCL assume about the
8 The full document's about 800 pages. 8 amount of time the mallard spendsin the affected
9 MR. BRYANT: Andwell bring that for Y our 9 portion of its habitat?
10 Honor when we do exhibits. 10 A. So this screening value assumes that the
11 BY MR. BRYANT: 11 mallard spends 100 percent of itstimein the area
12 Q. But, Dr. Connelly, isthat acopy of the 12 impacted by barium.
13 USGS publication that has helped inform your 13 Q. And what form of barium does Mr. Sills
14 opinion about the barium on the Henning Management |14 PCL assume the mallard's being exposed to?
15 property? 15 A. Theinput into thiswebsite -- or into
16 A. Yes,itis. 16 thiscalculator isthat the form of bariumisa
17 MR. BRYANT: Your Honor, Chevron will offer, 17 soluble form of barium, or something that has some
18  file, and introduce Exhibit 59. 18 bioavailability.
19  JUDGE PERRAULT: Andwhat'sthelabel for 592 |19 Q. Now, I don't think Mr. Sillswas
20 MR. BRYANT: Itisthe USGS--itisa--I'm 20 suggesting remediation based on that number, but
21 sorry. It'sthe USGS professional paper on 21 let'sbevery clear. IsaPCL an appropriate
2 barium sulfate. 22 standard on which to base aremedial decision?
23 JUDGE PERRAULT: All right. Any objection? 23 A. No.
24  MR.KEATING: No objection, Your Honor. 24 Q. Now, you heard Mr. Sillstestify that he
25  JUDGE PERRAULT: Exhibit 59, no objection, it 25 was provided his PCL during a phone conversation
Page 1495 Page 1497
1 will be admitted. 1 with Dr. Jim Rodgers; right?
2 BY MR.BRYANT: 2 A. Correct.
3 Q. Dr. Connelly, speaking of barium, you 3 Q. Areyou familiar with Dr. Rodgers?
4 heard Mr. Sillstestify, as we discussed a moment 4 A. Yes
5 ago, that further evaluation of the bariumin 5 Q. And Dr. Rodgers has calculated in
6 soils might be needed based on PCLs from West 6 your -- well, let me ask it thisway. Inyour
7 Texas A&M University. Do you remember that 7 experience, has Dr. Rodgers calculated higher PCLs
8 testimony? 8 inthe past in other instances?
9 A. Yes 9 A. Yes. He'spresented higher screening
10 Q. What are PCLs, Dr. Connelly? 10 vauesor cleanup values for barium in soil or
11 A. PCLsare screening values. And the 11 sediment specifically related to the mallard in
12 particular PCLsthat he showed were from the West 12 other projects.
13 Texas University website. It hasacalculator on 13 Q. Téll the panel about the PCL that
14 it. 14 Dr. Rodgers calculated in the Jeanerette Lumber
15 Q. And Mr. Sillstestified that he didn't 15 litigation.
16 know the assumptions underlying those PCLs. Do 16 A. Inthe JLS Jeanerette Lumber case,
17 you recall that testimony? 17 Dr. Rodgers presented a screening value for
18 A. No. 18 mallards and barium of 15,000 milligrams per
19 Q. Dr. Connelly, do you know the 19 kilogramin soil. So that was the protective
20 assumptions underlying those PCLS? 20 value, was 15,000 as compared to this protective
21 A. Yes 21 value, which is about 800.
22 Q. Let'ssharethose with the panel. What 22 Q. Now, wasthat ever presented to this
23 does Mr. Sills' PCL assume about the percentage of 23 agency?
24 the mallards habitat that is affected by barium? 24 A. No. That JLS Jeanerette Lumber value
25 A. ThePCL calculator on that website 25 wasin litigation.
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1 Q. SoDr. Rodgers JLS PCL for mallards, 1 Q. Sothiscalculation for Area8is
2 15,000. Dr. Rodgers PCL that he submitted to 2 inclusive of and protective of al other areason
3 thisagency through Mr. Sills, 832? 3 the property?
4 A. Correct. 4 A. Yes. It would be considered a
5 Q. Based on the PCL that Dr. Rodgers chose 5 worst-case scenario.
6 to proposein thiscase, Mr. Sillstestified that 6 Q. Dr. Connélly, isany further evaluation
7 further evaluation may be needed on the Henning 7 or remediation needed asiit relates to the
8 Management property; correct? 8 protection of mallards on the Henning Management
9 A. Yes 9 property?
10 Q. Okay. But moving back to your analysis, 10 A. No.
11 your original screen -- ecological risk assessment 1 Q. | believe, as Mr. Carmouche mentioned
12 that you presented to the panel last week, did 12 last week, the potential to use a shallow
13 that aready include an evaluation of mallards? 13 groundwater on this property for cattle-watering.
14 A. Yes. Becausein my original risk 14 Do you remember that testimony?
15 assessment, | included an assessment of birds that 15 A. Yes.
16 have an invertebrate and plant diet, such as, for 16 Q. After hearing that, did you analyze the
17 example, the red-wing blackbird isin my 17 potential for the use of the shallow groundwater
18 assessment and the mallard has a diet of 18 for cattle-watering?
19 50 percent invertebrates and 50 percent plants, so 19 A. Yes.
20 it represents a population of birds. 20 Q. What did you rely on to determine the
21 Q. Somallardswas apossibility that you 21 standards for drinking water for cattle -- or the
22 considered before we ever talked about bariumand {22 recommended values for drinking water for cattle?
23 mallards with Mr. Sills; correct? 23 A. TheNationa Resource Council presents a
24 A. Correct. 24 list of recommended water quality values for
25 Q. Andyour origina analysis showed that 25 livestock, including cattle, and | used that.
Page 1499 Page 1501
1 the property is safe for mallards? 1 Q. Okay. I'mgoing to --
2 A. Yes, that's correct. 2 MR. BRYANT: May | approach, Y our Honor?
3 Q. But based on Mr. Sills' testimony and 3  JUDGE PERRAULT: Yes.
4 plaintiffs assertions, did you also do a 4 BY MR. BRYANT:
5 site-specific ecological risk assessment for 5 Q. Dr. Connelly, I've handed you a copy of
6 mallards? 6 Exhibit 158.6. Tell the panel what that document
7 A. Yes 7 is.
8 Q. Dr. Connelly, what did that assessment 8 A. It'sadocument about cattle. And
9 show? 9 withinitisasmall table that shows drinking
10 A. It showed that, using the highest 10 water valuesfor cattle, and that's what | looked
11 95 percent UCL, whichislike ahigh average, 11 at to think about the groundwater at the property.
12 whichisin Area8, that the mallard is protected 12 Q. So this Exhibit 158.6 is where you got
13 from barium exposure, barium in the diet, and that 13 the benchmarks for cattle-watering that you
14 the hazard quotient is 0.0000162. So it's 14 compared this property to?
15 significantly below a benchmark of 1to 5, which 15 A. Yes.
16 isabenchmark for ecological species, so no risk 16 MR.BRYANT: Your Honor, we'd offer, file,
17 ispredicted. 17 and introduce Exhibit 158.6.
18 Q. Infact, it'sfour orders of magnitude 18 JUDGE PERRAULT: Any objection?
19 below ahazard quotient that would indicate that 19 MR. KEATING: No objection, Y our Honor.
20 further evaluation would be needed? 20  JUDGE PERRAULT: No objection. So ordered.
21 A. Correct. 21 It shall be admitted.
22 Q. And sotherecordis clear and so the 22 BY MR. BRYANT:
23 panel's aware, Area 8 is the area with the highest 23 Q. Dr. Connelly, based on your evaluation
24 UCL on the property; right? 24 and based on your comparison to these
25 A. For barium, yes. 25 cattle-watering benchmarks, is the shallow
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1 groundwater at the Henning Management property 1 A. Yes.
2 desirablefor cattle-watering? 2 MR. BRYANT: And, Your Honor, before | get
3 A. Theshalow groundwater at the property 3 too far ahead of myself, welll offer, file,
4 unrelated to oil field constituents has naturally 4 and introduce Exhibit 62, the Louisiana
5 high levels of manganese and sulfates that exceed 5 Crawfish Production manual?
6 the cattle-watering recommended value, so it's not 6 JUDGE PERRAULT: Any objection?
7 adesirable drinking water source for the cattle 7 MR. KEATING: No objection.
8 onthe property. 8 JUDGE PERRAULT: No objection, so ordered.
9 Q. What about -- | don't seeit up here, 9 It shall be admitted.
10 but what about iron? 10 BY MR. BRYANT:
11 A. lronisalso naturally elevated. The 11 Q. Using your education and experience and
12 Natural Resource -- National Research Council does 12 theinformation that you were able to gain from
13 not have an iron value for cattle, but many states 13 this crawfish production manual, did you evaluate
14 use the human health iron value, which is 14 the potential for a crawfish pond on Mr. Henning's
15 0.3 milligrams per liter for cattle. And that 15 property?
16 number is significantly exceeded on the property 16 A. Yes.
17 inthat shallow drinking water zone -- or shallow 17 Q. Let'sfirst talk about groundwater. |
18 groundwater zone. 18 think it was mentioned that perhaps Mr. Henning
19 Q. Soregardless of any effect from oil and 19 would want to fill up a crawfish pond with the
20 gas exploration and production conducts, isthe 20 shallow groundwater.
21 shallow groundwater a desirable source of water 21 Based on your review of the literature,
22 for cattle-watering? 22 the pond size, and Mr. Angle's calculation of
23 A. No. 23 yield, does the shalow groundwater yield enough
24 Q. Last week, we also discussed alittle 24 to fill acrawfish pond of a standard size and
25 bit during's plaintiffs' case crawfish and whether 25 depth?
Page 1503 Page 1505
1 thisproperty is safe for crawfish farming. 1 A. Okay. Sothe shallow groundwater on the
2 Did you eva uate that potential ? 2 property, in order to fill a 10-acre crawfish pond
3 A. Yes. 3 tothe 9-inch depth, not considering evaporation,
4 Q. What doesthe literature say about the 4 would take 15 years, so it's not an appropriate
5 average depth and size of a crawfish pond in 5 source for filling the pond.
6 Louisiana? 6 Q. Infact, it'sapretty impossible source
7 A. Thisisper an LSU Ag Center reference. 7 tofill acrawfish pond, isn't it?
8 The average depth of a crawfish pond -- crawfish 8 A. Right.
9 need aminimum of about 9 inches of water, and a 9 Q. Now, Dr. Connelly, did you aso evaluate
10 crawfish pond generally is recommended to be 10 whether site soils have any effect on using the
11 10 acresor larger. 11 property for a crawfish pond?
12 Q. Dr. Connelly, I'm going to hand you a 12 A. Yes
13 copy of Exhibit 62. 13 Q. Tell the panel about that evaluation.
14 A. Thanks. 14 A. Yes. Sothe constituents of concern at
15 Q. If you could, Dr. Connelly, describeto 15 the property are primarily barium, but | also
16 the panel what that document is. 16 talked about EC or salts because that's a
17 A. Thisisthe LSU Ag Center document 17 conversation here.
18 Louisiana Crawfish Production manual, and they 18 In the shallow soils, the EC or salts
19 updateit every few yearsor so. So thisisthe 19 areinsignificant and not -- would not affect the
20 most current version of it. 20 crawfish growth. And then the barium
21 Q. Sothisisn't some out-of-state document 21 concentrations also are not sufficient to affect
22 or some northeast, you know, scientific document; 22 the crawfish growth or to produce crawfish that
23 thisisal ouisiana State University document 23 are unsafe for human consumption.
24 talking about the production of crawfish in this 24 So the crawfish that would be produced
25 state? 25 based on this barium concentration would be below
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1 the Department of Health and Hospitals tissue 1 Q. Now, you also mentioned the Louisiana
2 screening level for consumption of shellfish. 2 Department of Health and Hospitals. Tell the
3 And then the crawfish themselves would 3 panel about the LDH study and what it found
4 not be affected by the barium because it's not -- 4 separately from the ERM study of crabs.
5 it'snot an environmental toxin and not sufficient 5 A. They performed their own study, they
6 to cause that. 6 collected their own crabs, and they did an
7 Q. Now, Dr. Connelly, you have experience 7 analysisand looked at the tissue and compared it
8 assessing the effects of oil field constituents on 8 to state-approved shellfish screening levels and
9 shellfish and crustaceans in Louisiana; correct? 9 found that the crab -- edible crab meat on the
10 A. Right. 10 property exposed to barium was significantly lower
11 Q. Tell the panel alittle bit about that 11 than the tissue screening level, the safe level
12 experience, and particularly your experience at 12 for humans, so they said safe for human
13 the East White Lake site. 13 consumption.
14 A. Okay. So at East White Lake, there was 14 Q. Now, in that Louisiana Department of
15 barium in the sediments up to 15,000 milligrams 15 Health document -- well, let me back up.
16 per kilogram dry weight. And the crabswe 16 Was Dr. Jim Rodgers also involved in
17 collected at East White Lake, we collected over 17 this East White Lake crab study?
18 300 crabs, they were of the expected size compared 18 A. Yes
19 to crabsin the Gulf of Mexico and they were of 19 Q. And Dr. Jim Rodgers iswho proposed the
20 the expected abundance. 20 barium PCL to Mr. Sillsin this case; right?
21 And then the Louisiana Department of 21 A. For mallards, yes.
22 Health and Hospitals collected their own crabs and 22 Q. What did the Louisiana Department of
23 analyzed those for safety for human consumption 23 Health have to say about Dr. Rodgers and his
24 and found the crabs to be safe for human 24 methodologies?
25 consumption. 25 A. Thedepartment -- the Louisiana
Page 1507 Page 1509
1 So I'm drawing a pardlel to the 1 Department of Health was not able to use Jim
2 crawfish because crawfish and crabs are both 2 Rodgers data because of the -- perhaps the
3 decapod crustaceans, so the same uptake factors 3 analytical methods and some of his other
4 would apply. 4 methodology.
5 Q. Tomake surethat thistestimony is 5 MR. BRYANT: May | approach, Y our Honor?
6 crystal clear, you have previously analyzed crabs 6 JUDGE PERRAULT: Yes.
7 asitrelatesto barium and crabs and crawfish are 7 BY MR. BRYANT:
8 comparable species? 8 Q. Dr. Connelly, I'm handing you a copy of
9 A. Correct. 9 what's been marked as Exhibit 158.8. Tell the
10 Q. Andyou have previously analyzed crabs 10 panel what that document is, please.
11 at alocation where the maximum concentration of 11 A. Thisisthe Louisiana Department of
12 barium is more than double the maximum 12 Health and Hospitals field seafood sampling for
13 concentration of barium on the Henning Management 13 East White Lake oil and gasfield in Vermilion
14 property? 14 Parish.
15 A. That'sright. The maximum concentration 15 Q. And so that's the document that we just
16 at East White Lake where we collected the crabs 16 discussed where the L ouisiana Department of Health
17 was 15,000. There was 15,000 and 17 evaluated Louisiana crabs and the effects of
18 13,000 milligrams per kilogram. And at Henning, 18 barium on those crabs?
19 the maximum concentration is 7,000, so | don't 19 A. Correct.
20 predict risk to the crawfish ponds. 20 Q. Soif the panel had any concern about
21 Q. Soyou performed an ecological risk 21 whether or not the barium concentrations on this
22 assessment. Did this agency and the LDEQ both 22 property were safe for humans, they could go ook
23 accept your ecological risk assessment in the East 23 at that document?
24 White Lake matter? 24 A. Correct.
25 A. Yes 25 Q. So, Dr. Connelly, based on your
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1 experience and your evaluation of this property, 1 Q. And what does that document say, and
2 what did you determine about whether the Henning 2 based on your experience, what is the optimal
3 Management property is safe for crawfish? 3 depth of apond for fish propagation?
4  A. It'ssafefor crawfish. 4 A. Thisdocument recommends that you have
5 Q. Let'smove on to another kind of pond. 5 to have at least 4 feet of water. That'sthe
6  JUDGE PERRAULT: Do you want to offer exhibit 6 minimum. But anything greater than 6 feet, you
7 158.8 into evidence? 7 don't increase the fish production, so up to
8  MR.BRYANT: | do, Your Honor. 8 6feet. And then deeper than 6 feet, no increase
9  JUDGE PERRAULT: Any objection? 9 inany type of fish production.
10 MR. KEATING: No objection, Your Honor. 10 MR. BRYANT: Your Honor, we'd offer, file,
11  JUDGE PERRAULT: No objection, so ordered, 11 and introduce Exhibit 60, the management of
12 shall be admitted. 12 recreational and farm pondsin Louisiana.
13 BY MR.BRYANT: 13 JUDGE PERRAULT: Any objection?
14 Q. You heard Mr. Henning testify on Friday 14 MR. KEATING: No objection.
15 that he may at some point in the future have an 15 JUDGE PERRAULT: No objection, so ordered,
16 interest in building a bass pond on this property; 16 shall be admitted.
17 right? 17 BY MR. BRYANT:
18 A. Yes. 18 Q. Dr. Connelly, based on your experience
19 Q. Now, we've heard -- | know the panel has 19 and based on your review of this document, did you
20 had some concern about a potential 25-foot bass 20 evauate the potential for a bass pond on
21 pond. 21 Mr. Henning's property?
22 Did you hear Mr. Henning say anything 22 A. Yes
23 about a 25-foot bass pond? 23 Q. Let'sfirst, aswedid with crawfish,
24 A. The 25-foot-deep bass pond? 24 talk about groundwater. Based on your review of
25 Q. That'sright. 25 that literature and Mr. Angle'syield calculation,
Page 1511 Page 1513
1 A. | didn't hear Mr. Henning say that, no. 1 doesthe shallow groundwater yield enough water to
2 Q. What doesthe literature say about the 2 fill abass pond?
3 average depth of recreation sport fishing pondsin 3 A. No. The shalow groundwater, the amount
4 Louisiana? 4 of timethat it would take to fill to 4 feet in
5 A. The average depth of the recreational 5 the 1-acre pond, which is the suggested smallest
6 sport fishing pondsin Louisianais about 10 feet. 6 size, would take 9 yearsto fill, not considering
7 MR. BRYANT: And can | approach one last 7 the evaporation.
8 time, Y our Honor? 8 Q. So Mr. Henning, | think, mentioned a
9 JUDGE PERRAULT: Please. 9 large basspond. But even considering a 1-acre
10  A. Deep. 10feet deep, yeah. 10 bass pond of the very minimum depth, it would take
11 BY MR. BRYANT: 11 9yearstofill that bass pond?
12 Q. Dr. Conndlly, I've handed you a copy of 12 A. Right.
13 Exhibit 60. Isthisthe document that you 13 Q. Let'stalk about soils.
14 reviewed to determine the average depth of 14 Did you evaluate whether site soils
15 recreational sport fishing pondsin Louisiana? 15 would have any effect on using the property for a
16 A. Yes 16 standard-size bass pond?
17 Q. Again, thisisn't some out-of-state 17 A. Yes.
18 study; thisisastudy by the Louisiana State 18 Q. Andwhat was your -- what conclusion did
19 University Ag Center and the L ouisiana Department 19 you reach?
20 of Wildlife & Fisheries? 20  A. | reached the conclusion that site soils
21 A. Correct. 21 are protective of fish aswell as consumers of
22 Q. Andit saysthat the average depth is 22 fish.
23 about 10 feet? 23 Q. Andthisisn't your first experience
24 A. Yeah. Deeper than 10 feet would be 24 with evaluating fish in waters near
25 considered a deep pond, yeah. 25 barium-impacted soils, isit, Dr. Connelly?
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1 A. That's correct. 1 chloride concentrations, you know, higher than you
2 Q. Tdll the panel about your prior 2 would expect.
3 experience with, for instance, rapid 3 So | don't predict that the chloride
4 Dbioassessments that the EPA prescribesin 4 concentrations here on this property would affect
5 determining whether barium has an effect on fish. 5 thefish.
6  A. |didanEPA rapid bioassessment in 6 Q. Soevenif Mr. Henning did want to dig a
7 Terrebonne Parishin oil field canals and 7 25-foot-deep bass pond --
8 collected more than 1,000 fish on the property and 8 A. That wasonly one acre. That would be
9 then | collected fish in the nearby reference 9 the worst-case scenario.
10 area, which wasawildlife reference area, and 10 Q. Right. A 1-acre, 25-foot-deep bass
11 part of the protocol -- you know, | made the 11 pond, it's your -- based on your assessment, that
12 comparison and found that the barium in the oil 12 would be safe for the fish?
13 field canals up to 12,000 parts per million barium 13 A. Correct. And to clarify, | limited what
14 did not affect the fish abundance as compared to 14 wejust said to the 1 acre because that's
15 thereference and it also did not affect the 15 literally the worst-case scenario. The bigger you
16 speciesthat | collected. The trophic structure 16 Qet, the greater dilution, the lessthe issue.
17 wasthe same. 17 Q. Infact, there's been surface water
18 Q. Sofollowing an EPA-prescribed protocol, 18 sampling on this property; correct?
19 you determined there was no adverse effect to fish 19 A. Correct.
20 in an areawhere the maximum barium concentrations 20 Q. Téell the panel about what ERM's surface
21 well exceeded the maximum barium concentrationson |21 water sampling at the blowout pond showed about.
22 this property? 22 A. Thewater quality in the blowout pond,
23 A. Yes. It was 12,000 parts per million 23 whichis 15 feet deep, isbelow -- we call it a
24 there, and the max hereis 7,000 in dry weight. 24 surface water standard. That is, it's-- it'san
25 Q. Sojusttowrap up our discussion of a 25 LDEQ aguatic criteria, so it is-- it's
Page 1515 Page 1517
1 standard-sized bass pond, you know, 10 feet or so, 1 essentialy the national ambient water quality
2 what are your conclusions about whether that would 2 criteriafrom EPA but DEQ adoptsthat. So anyway,
3 be safe for recreational sport fishing on the 3 the constituents are below screening values that
4 property? 4 are protective of aguatic species. So the water
5 A. Yes, that would be safe. 5 quality isgood in the blowout pond and safe for
6 Q. Now, based on the panel's question and | 6 fish and aguatic species.
7 think plaintiffs suggestions about a 25-foot-deep 7 Q. Andinfact, did you take this picture,
8 bass pond, did you also evaluate that potential? 8 Dr. Connelly?
9 A. Yes 9 A. |did.
10 Q. Would site soils have any effect on 10 Q. And you saw various speciesin the
11 using the property for a 25-foot bass pond? 11 vicinity of that area?
12 A. No. 12 A. Yes. Alligators, the fish-eating birds,
13 Q. How did you reach that conclusion? 13 thewading birds, fish themselves.
14 A. Sothe 25-foot depth would not encounter 14 Q. Thank you.
15 groundwater in the limited admission area, so that 15 Now moving on to our last topic, you
16 isnot anissue. And then there's no barium 16 were here during Mr. Sills and Mr. Miller's
17 exceedances at depth, so that's not an issue. 17 testimony or you were listening to it; correct?
18 So there are chloride exceedances at 18 A. Yes
19 depth in some areas, but the chloride 19 Q. And so you heard the remediation that
20 concentrations are not sufficient to impact the 20 ICON is proposing on this property?
21 fish. AndI've collected fish in the sinkholein 21 A. Correct.
22 Assumption Parish, which is essentially abrine 22 Q. Wetaked last week about Step 8 of the
23 pond, which has higher chloride concentrations 23 EPA 8-step process. Do you remember that?
24 than what we would expect here. And in that 24 A. Yes
25 sinkhole, we had abundant freshwater fish with the 25 Q. Remind the panel what Step 8 of the EPA
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1 processcallsfor. 1 in particular, supports, | think it's 150
2 A. Itsthesuggestion that | would make as 2 different grass species. And you know that this
3 the ecological risk assessor if remediation is 3 areaisaformer prairiein Louisiana, so it's the
4 needed for ecological reasons and then if a 4 grassesthat are north of the marsh and south of
5 remediation is proposed for any reason, then | 5 theforest. And thereredly are not many
6 would evaluate the risk of that remedy to the 6 grasslands left, even in the country, especialy
7 environment, what destruction would be caused to 7 Louisiana. And this property has exceptional
8 the environment, what is the risk of the remedy. 8 diversity, especially in grasses.
9 Q. Andhaveyou evaluated the risk of 9 And grasses are, as | described before,
10 remedy asit relatesto ICON's proposed most 10 ahabitat, especially for birds but also for
11 feasible plan? 11 insects and mammals that we've seen on this
12 A. Yes 12 property.
13 Q. Téll the panel about the conclusions you 13 So your question was, you said it's just
14 reached about the risk of ICON's soil most 14 afalow field --
15 feasible plan. 15 Q. Right.
16 A. Thesoil most feasible plan for ICON 16 A. --and | would reply to that, |
17 would be, number one, performed in an areawhere | 17 disagree. | think it'savibrant and productive
18 don't find ecological risk and there also is no 18 habitat. That's how | would describeit.
19 demonstrated human health risk. Soit would be a 19 Q. Andisthe habitat also important on
20 remediation that is not called for, and it would 20 a--it'simportant obviously on asitelevel. Is
21 bedestructive of grasslands specifically, also 21 it asoregionally important?
22 wetlands species and also some scrub-shrub and 22 A. Itis. Sol think you may -- | think |
23 some forested area 23 said thiswhen | talked to you previoudly. |
24 And those grasslands in particular are 24 can't remember what day that was now.
25 providing habitat for birds, coyotes, deer, 25 But the property is at the confluence of
Page 1519 Page 1521
1 rabbits, and it would be unnecessarily destructive 1 two migratory bird pathways. The Central Flyway
2 to perform excavation of any size where you have 2 andthe Mississippi Flyway go right through this
3 to have ingress and egress of trucks, burning of 3 property, so migratory birds count on it. Andwe
4 fuels. It'snot conserving resources and not 4 saw ducks and geese on the property, and | know
5 protective of species, not in the best -- being 5 Mr. Henning plans to have, you know, sponsored
6 good stewards of the environment. | don't propose 6 or -- where you have a guide that takes you
7 it 7 hunting.
8 Q. Let meask you afew follow-up questions 8 So it'simportant for birdsin these
9 tothat, Dr. Connelly. | think it was Mr. Keating 9 flyways. And then the property is also part of
10 last week that was talking to Mr. Sills, and he 10 what'scalled -- it'saUS EPA national ecological
11 proposed that because of the aerial extent of the 11 framework. It's part of the national ecological
12 remediation isfairly limited in proportion to the 12 framework. And part of the property iswithin
13 site size, that the remediation was reasonable. 13 that framework.
14 How do you respond to that? 14 And it provides corridors for wildlife
15 A. | don't think that the size has anything 15 to travel between the property and also like, for
16 to do with whether or not it's reasonable. | 16 example, the Lacassine National Wildlife Refuge.
17 think it should be warranted by the conditions and 17 Soitisidentified as part of this
18 if it'ssmall, that doesn't change my opinion that 18 framework that'sto protect ecological species.
19 it'sreasonable. 19 Andthisisalso considered an important bird
20 Q. And you aso heard the mention that, 20 area. That'saglobal designation.
21 well, thisisin afalow field, so it doesn't 21 Q. Let'smoveto groundwater, Dr. Connelly.
22 matter, it's reasonable. How do you respond to 22 Tell the panel what your opinion is about ICON's
23 that? 23 proposed most feasible plan for groundwater and
24 A. Right. Sol would want the panel to 24 therisk that that remedy proposes.
25 think about the fact that this Henning property, 25 A. Sothisproposal that covers 85 acres

225-291-6595

www.just-legal.net

Just Legal, LLC

Fax:225-292-6596
setdepo@just-legal.net



Page 35 (Pages 1522-1525)

DNR HEARING - HENNING MGMT. VS CHEVRON DAY 6

Page 1522 Page 1524
1 and has 471 recovery wells essentially would 1 scrub-shrub, and you can see the black willow on
2 convert this property from its highest and best 2 theright, which is an obligate wetlands species;
3 use, which is conservation of species and habitat, 3 great egret, which hunts for fish.
4 tosort of anindustrial sort of pump and treat 4 And then we photographed these mammal
5 center with -- it would essentially eliminate the 5 tracks. Wethink they're raccoon, but they may
6 habitat. And the number one cause for extinction 6 also beriver otter, we're not sure. We haven't
7 of species on this planet is destruction of 7 quiteidentified that.
8 habitat, and this would be destruction of habitat, 8 But destruction of Area 6 by these wells
9 soI'm not supportive of that. 9 would be specifically destructive to the
10 Q. Let'stalk about the destruction of 10 insectivorous song birds that we saw here.
11 habitat in alittle more detail. 11 Q. So, Dr. Connelly, just to sum it up,
12 Tell the panel what this slide shows and 12 based on ICON's soil most feasible plan and their
13 what the effect of ICON's proposed most feasible 13 groundwater most feasible plan, isthe risk of
14 remedy would be on the habitat in this area. 14 that remedy, doesit outweigh the need for
15 A. ThisisArea?2, and you can see the ICON 15 remediation in those areas?
16 wells called out next to the blowout pond. And 16 A. No. And | think anytime you propose a
17 this area has wetlands species and numerous birds. 17 remediation, you have to weigh out therisk: You
18 It'savery diversearea. And thiswould be 18 know, will it be valuable enough to cause the kind
19 destructive to the fish-eating birds that are 19 of destruction that we're talking about. | think
20 documented here using the pond and as well as 20 theanswer isno.
21 other wildlife that we saw evidence of here. So | 21 Q. So-- and | understand from your
22 am not supportive of this remediation. 22 testimony last week -- whether remediation may be
23 Q. Same question here, Dr. Connelly. Tell 23 needed for some other purpose, like to comply with
24 the panel what we're looking at and what the 24 Judge Cain's order, that's not your area; right?
25 effects of ICON's proposed most feasible plan 25 A. Correct.
Page 1523 Page 1525
1 would beinthisarea 1 Q. But it doesn't need to be this
2 A. ThisisAreas4 and 5. These are mostly 2 remediation?
3 grasslands and emergent wetlands. And in this 3 A. Correct.
4 area, | think you may remember | told you the 4 Q. Dr. Connélly, to sum things up, we've
5 grasses are desirable to deer and rabbits that we 5 heard about bass ponds, we've heard about crawfish
6 saw there. And | have apicture down there of the 6 ponds, we've heard about cattle-watering. We've
7 white-tailed deer tracks. 7 heard about a bunch of different uses since you
8 We saw alot of animal tractson this 8 testified last week.
9 property. | visited the property three times. 9 A. (Nodshead.)
10 And one of thetimes, it wasreally dry, and we 10 Q. Does any of that change your opinion
11 were able to photograph lots of tracks, deer, and 11 about the ecological state of the Henning
12 also something we thought was probably coyote, 12 Management property?
13 definitely raccoons. We saw feral hog tracks. 13 A. No.
14 And then traveling over this area, we 14 Q. And remind the panel what conclusions
15 saw the greater white-fronted goose. And even 15 you reached based on your three days of site
16 though the geese likely land on the watery 16 investigation, your quantitative ecological risk
17 wetlands, which are the working wetlands, therice 17 assessment, your quantitative habitat evaluation.
18 fields, | think they also rely on this areaas 18 Tell the panel what you concluded about this
19 well, so | think it would be destructive to the 19 property?
20 migratory birds. 20  A. Theproperty isamosaic of habitats,
21 Q. And last question on this, Dr. Connelly. 21 grasslands, emergent wetlands, scrub-shrub
22 Same question, tell the panel what thisis and 22 forests, and also croplands. And | observed
23 what the effect of ICON's proposed most feasible 23 diverse wildlife and vegetation that is as
24 planwould bein thisarea 24 expected compared to references, including
25 A. ThisisArea6, anditisforested with 25 Wildlife & Fisheries, and per my qualitative risk
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1 assessment calculated per EPA protocol, | did not 1 Henning Management and ICON are not
2 find risk to wildlife or their habitats. 2 recommending to this panel that any soil
3 And for ecological reasons, | do not 3 remediation be done on the property right now at
4 propose remediation is necessary. | do not 4 thistimefor barium. Y ou understand that; right?
5 proposethat it isnecessary. Justin casel 5 A. |l do. | do.
6 wasn't clear. 6 Q. Whether we're talking about barium
7 Q. Thank you, Dr. Connelly. 7 sulfide, barium sulfate, or some form of barium
8 MR. BRYANT: Your Honor, well offer at this 8 that | can't even think of; right?
9 time Chevron's Exhibit 163.3, which is 9 A. Yes, that's correct, ICON is not
10 Dr. Connelly'srebuttal presentation. 10 proposing soil remediation due to barium.
11 JUDGE PERRAULT: All right. Any objectionto 11 Q. Andyou understand that the only thing
12 Exhibit 163.3? 12 ICON is proposing relative to barium at thistime
13 MR. KEATING: No, Your Honor. 13 isadditional risk assessment; correct?
14  JUDGE PERRAULT: Soordered. It shall be 14 A. | do know they're proposing that, but |
15 admitted. 15 disagreethat it's required.
16 All right. Any surrebuttal? 16 Q. Understand.
17 MR.KEATING: Cross? May | proceed? Thank 17 A. Yeah
18  you. 18 Q. Whether you agree or disagree that it's
19 CROSS-EXAMINATION 19 needed or required or feasible or reasonable --
20 BY MR. KEATING: 20 pick aword -- if it were to happen, this
21 Q. Hi, Dr. Connelly. 21 additional assessment for -- risk assessment for
22 A. Hdlo. 22 barium, the assessment alone would not have any
23 Q. I'mgoingto bebrief. | fed likel 23 adverse ecological effect on the property, would
24 just heard your direct again, so | don't want to 24 it?
25 do awhole full cross again. 25 A. Correct.
Page 1527 Page 1529
1 Prior to today, both in your questions 1 Q. Soif thispanel wereto order that,
2 to Mr. Olivier at the conclusion of your testimony 2 you're not suggesting that additional assessment
3 afew daysago and in your deposition and frankly 3 isgoing to have an adverse ecological effect on
4 inyour report on page 48, you acknowledged that 4 this property?
5 you had not addressed the shallow groundwater at 5 A. No. Certainly additional assessment
6 all in connection with your opinions; correct? 6 does not have an adverse ecological effect, no.
7 A. Correct. 7 Q. Okay. Therewerealot of photosin
8 Q. Allright. Sothefirst time any of us 8 your presentation and certainly attached to your
9 heard this or saw this stack of documents was 9 report aswell. And | noticed alot of photos of
10 today; fair? 10 thericefields both in production and the fallow
11 A. Correct. 11 portion, | think, whichisat H-8 -- or Area 8.
12 Q. Allright. You did not address whether 12 Excuse me. Do you recall that?
13 the shallow water-bearing zone had any potential 13 A. Uh-huh, yes.
14 effect on crops, crawfish, or livestock irrigation 14 Q. You understand that ICON is not
15 prior to today; fair? 15 proposing any soil remediation anywhere near the
16 A. There was arebuttal report from ICON 16 ricefields; right?
17 and some other witnesses, and | was told that we 17 A. ldo
18 would make arebuttal at thistime. So | started 18 Q. Youunderstand what -- did you hear
19 thinking about it at that time. 19 Jason Sills' testimony?
20 Q. Today'sthefirst timewe've heard it? 20 A. Yes
21 A. Today'sthefirst time you've heard it, 21 Q. Soyou understand the only soil
22 that's correct. 22 excavation and remediation either by hauling it
23 Q. Youunderstand, Dr. Connelly, that -- 23 off or amending it with gypsum that's being
24 and wetried to make this as clear as possible. 24 recommended is where we have EC above 4 and down
25 I'll try to clear it up one moretime. 25 toamax depth of 12 feet. Do you understand
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1 that? 1 that's where they're recommending remediation?
2 A. Yes 2 A. | do understand that, yes.
3 Q. Okay. 3 Q. Okay. Thanks.
4 A. 1 mean, let'sput it thisway. | 4 JUDGE PERRAULT: Do you have afollow-up on
5 understand that there's a small soil remediation. 5 his...
6 | know whereitis. | couldn't have called out 6 MR. KEATING: | haven't asked another
7 the depthsfor you, and | couldn't have called out 7  question. | asked if she understood that's
8 thereasons, but | understand that the soil 8  thearess.
9 remediation is small and the groundwater 9  JUDGE PERRAULT: Okay. | wanted to know if
10 remediationislarge. | understand that. 10  shehad any follow-up to your question.
11 Q. Fair enough. 11 MR. BRYANT: Your Honor, she's entitled to
12 MR. KEATING: Scott, can you pull up... 12 answer thefull question. She said, yes, she
13 BY MR. KEATING: 13 understands, and she has more to that answer.
14 Q. So do you understand generally that -- 14  MR.KEATING: That'sall | asked: Do you
15 I'll come over here closer to you. 15 understand thisis where?
16 MR. KEATING: May I, Your Honor? 16 MR. BRYANT: She'sentitled to answer the
17 JUDGE PERRAULT: Yes, please. 17 question.
18 BY MR. KEATING: 18 JUDGE PERRAULT: But if she has follow-up to
19 Q. --that the only areaswhere ICON is 19  that, I'll dlow it. If you don't have any,
20 recommending any soil remediation are herein 20 you don't have to say anything.
21 Area5and herein Area2 and -- and -- 21 MR. KEATING: There's not aquestion on the
22 MR. KEATING: Actually, Scott, canyougoto |22  floor. | don't understand --
23 the other dide with the -- the 1.2 with 23 THE WITNESS: | mean, quite frankly, | can't
24 exceptions? It looks the same, almost, but 24 remember the question. | know | was asked if
25 there's some boxes that drop off. 25 I knew where the soil remediation was, and |
Page 1531 Page 1533
1 BY MR. KEATING: 1 took issue with where the soil remediation is
2 Q. Youknow what? Thisisfine. It'sjust 2 in general.
3 alittle bit more, to be honest, so | think 0.07 3 MR. KEATING: | didn't ask her if she took
4 acresmore. But generally speaking, you 4 issue with it.
5 understand that the only areas of the property 5 JUDGE PERRAULT: All right. You can go ahead
6 where ICON's recommending any soil remediation are 6 and have a seat.
7 where we see these pink boxesin Areas5 and 4? | 7 MR. KEATING: | know you take issue with it.
8 say that because Area 2 drops off when you put the 8 THE WITNESS: Yes.
9 depth exceptionsin the actual recommended plan. 9 MR. KEATING: | agreethat you take issue
10 Understand? 10 with it.
11 THE WITNESS: Y our Honor, can | approach 11 JUDGE PERRAULT: Counsel, | wasn't going to
12 the... 12 ask -- | just wanted to know if she had a
13 JUDGE PERRAULT: Yes, please. 13 follow-up --
14 A. Sothisarearight here (indicating) is 14 MR. KEATING: No. Certainly, Your Honor. |
15 forested, so | have definitely an issue with that. 15 just didn't know where she was going. |
16 BY MR. KEATING: 16 didn't ask her that.
17 Q. | haven't asked you a question about 17 BY MR. KEATING:
18 that yet. 18 Q. Youunderstand, Dr. Connelly, that of
19  A. No, I know you didn't. Butyou -- 19 this 1200-acre property, give or take, ICON is
20 Q. You'renot answering my question. 20 only recommending soil remediation in about
21 JUDGE PERRAULT: Let him ask you aquestion. 21 1.2 acres, or 0.1 percent of the total surface
22 BY MR. KEATING: 22 area?
23 Q. Yeah 23 A. Clear. Yes.
24 A. Goahead. 24 Q. You understand that the court has
25 Q. Yeah. I'masking you if you understand 25 ruled -- the federal court judge has ruled that
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1 Chevron admitted it contaminated the soil and 1 your ruling. If I'm crossing it, I'm not
2 groundwater on this property? 2 trying to.
3 A. | think that fallsin the basket of a 3 JUDGE PERRAULT: Do your best. Do your best.
4 legd interpretation of what Chevron did or didn't 4 I'm not going to get mad at you.
5 do or what they admitted. Because the limited 5 BY MR. KEATING:
6 admission isnot something | can interpret. 6 Q. Reading and making sure that you were
7 Q. Wereyou provided a copy of the federal 7 following the federal court's order was not within
8 judge'sorder? 8 the areathat you're testifying here today; is
9 A. Yes 9 that fair?
10 Q. Wereyouinstructed to follow it? 10 A. Themost correct way to phrase what |
11 A. | wasgivenacopy of it and told to 11 wastasked with doing isto do an ecological risk
12 readit, which | did do. 12 assessment of the property. That's the most
13 Q. Didyou understand it? 13 correct way to phrase my task, which | did do
14 A. Notredly. | mean, no. | read through 14 that.
15 it. 15 Q. That'sthe complete answer to that
16 Q. Sositting here today, you can't say 16 question?
17 whether your recommendations and testimony inthis |17 A. | think so.
18 case does or does not comply with the court's 18 Q. Okay. You mentioned being a good
19 order? 19 steward of the environment and not taking action
20 MR. BRYANT: Objection, Your Honor. He's 20 that's going to cause unnecessary risk --
21 caling for alegal conclusion. We went 21 A. Correct.
22 through this same thing with Mr. Carmouche. 22 Q. --totheecology of the property;
23 JUDGE PERRAULT: Just stick to what she did 23 right?
24 or didn't do and not her opinion of what the 24  A. Correct.
25  judge'sorder is. 25 Q. Do you think Chevron was agood steward
Page 1535 Page 1537
1 BY MR. KEATING: 1 of the environment when they utilized unlined
2 Q. You understand that you're bound by 2 earthen pits on this property?
3 ordersof the court that are handed down in cases 3 MR. BRYANT: Objection, Your Honor. He's
4 likethis? 4 asking for operational issues. She's not --
5 MR. BRYANT: Your Honor, he's asking her to 5 she has no knowledge of Chevron operations.
6 testify about sheisand isn't bound by. 6 She's an ecological risk assessor assessing
7 She'snot alegal expert. She'san 7 the current state of the property.
8 ecological risk assessor and she has opinions 8  JUDGE PERRAULT: I'll sustain that. Just ask
9 on the ecological state of the property. 9 what she found and what she studied, not what
10 JUDGE PERRAULT: I'm going sustain the 10 Chevron's operations were.
11 argument. Just stick to what she did, what 11 MR. KEATING: WEell, Your Honor, she's saying
12 she measured and her conclusions on her 12 that ICON is proposing to do things that are
13 measurements and her methodol ogy. 13 going to be not good stewardship of the
14 MR. KEATING: | understand. 14 environment. And the reason we're here
15 JUDGE PERRAULT: And her quaifications. 15 entirely today is because Chevron wasn't a
16 BY MR. KEATING: 16 good steward of the environment, which they
17 Q. Sothat was outside your area? 17 admitted.
18 A. If | remember the question -- 18 JUDGE PERRAULT: Andthat'sin evidence. But
19 JUDGE PERRAULT: Do you want him to repeat 19 her opinion of what Chevron did on the site,
20 the question? 20 | don't know that that helps your case.
21 THE WITNESS: Y eah, repeat the question. 21 MR. KEATING: | think what she'ssaying is --
22 BY MR. KEATING: 22 and I'm not trying to put words in your
23 Q. And I'm not asking you to interpret the 23 mouith, tell meif I'm wrong. She doesn't
24 judge'sorder. 24 think it would be good stewardship of the
25 MR. KEATING: And, Your Honor, | understand 25 environment to do the remediation that ICON
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1 is proposing. 1 A. (Nods head.)
2 JUDGE PERRAULT: Well, ask about the 2 Q. | want to give you achanceto tell the
3 remediation, not what Chevron's processes 3 panel why plaintiffs remediation, be it limited
4 were 4 in scope or not, aerially is unreasonable.
5  MR.KEATING: I'm comparing the stewardship 5 A. | wasreally just pointing out that, you
6 analysisthat she's applying to ICON to 6 know, one of the remediation boxesin particular
7 Chevron. It'safair credibility 7 isinaforested area. | can't imagine what the
8 Cross-examination. 8 issueisthere. And then the other remediation
9  JUDGE PERRAULT: I get what you're doing. 9 boxes are within those grasslands that | talked to
10 But the Chevron stuff, that's not -- she's 10 Yyou about.
11 measuring what's in the ground and what 11 And we aready had the dlide, so |
12 happened to the ground. And if you want to 12 showed the panel. But | just was calling out that
13 ask her what you're proposing to do, what she 13 dthough it's limited in size, if it's unneeded,
14 thinks of that, that will be great. 14 it'sstill destructive.
15 MR. BRYANT: Thank you, Y our Honor. 15 Q. Dr. Connéelly, you were asked about the
16 MR. KEATING: If I'm limited in that fashion, 16 Court's order, and | think you already gave this
17 | don't have any further questions. 17 testimony, but just to make sure the record's
18 JUDGE PERRAULT: Okay. Butif you object to 18 perfectly clear, you were not asked -- whether
19  what I've done, we can note that on the 19 remediation is needed for some other purpose,
20 record. 20 including compliance with the Court's order is not
21 MR. KEATING: | don't want to get into an 21 within your ambit; isthat right?
22 argument with Y our Honor. That's not my 22 A. That'sright.
23 intention. 23 Q. What youretestifying isthat even if
24 JUDGE PERRAULT: No, no. | just want it 24 remediation is needed for some reason, it doesn't
25 clear. Andif y'all have an objection, put 25 need to be ICON's plan?
Page 1539 Page 1541
1 itinthere. 1 A. | agree with that, yes.
2 MR. KEATING: | do disagree, but | respect 2 MR. BRYANT: No further questions. Thank
3 the Court'sruling. And I'll rest with that. 3 you.
4 JUDGE PERRAULT: All right. Do you have any 4 JUDGE PERRAULT: Doesthe panel have any
5  follow-up? 5 guestions?
6 MR. BRYANT: Very briefly, Y our Honor. 6 PANELIST OLIVIER: No questions from the
7 REDIRECT EXAMINATION 7 panel.
8 BY MR.BRYANT: 8 JUDGE PERRAULT: Thank you very much.
9 Q. Dr. Connelly, plaintiffs have taken the 9 THE WITNESS: Thank you.
10 position that further evaluation for barium is 10 It's 12:02. Do y'al want to take a
11 needed on this property. Isthat your 11 lunch break. We'll take an hour bresk, so
12 understanding? 12 let's say we'll come back at 1:03.
13 A. Yes. 13 (Lunch recess taken at 12:03 p.m. Back on
14 Q. Haveyou done that further evaluation? 14 record at 1:07 p.m.)
15 A. Yes. 15 JUDGE PERRAULT: We're back on the record
16 Q. What does your further evaluation show? 16 after lunch. It'snow 1:07. Today'sdateis
17 A. That bariumisnot an ecological toxin 17 February 13th. I'm Charles Perrault. We're
18 on this property or really anywhere in the United 18 doing the -- Chevron's rebuittal .
19 Statesright now. 19 And please call your next witness.
20 Q. Isfurther evaluation of that needed? 20 MR. GREGOIRE: Chevron calls David Angle.
21 A. No. 21 (Witnessis sworn.)
22 Q. Dr. Connelly, you were asked if you took 22 MR. GREGOIRE: Judge, if | may approach, we
23 issue with where the remediation -- or where the 23 have a dide presentation for Mr. Angle which
24 remediation is occurring, and you wanted to tell 24  wase-mailed to everyone but we're providing
25 the panel why you took issue with that. 25 copies.
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1 Ahead of time, | would like to file and 1 connected to the Chicot. | know you've heard some
2 offer as Exhibit 163.4 Mr. Angle's 2 back and forth on that. 1'm going to show you a
3 presentation. 3 little bit more evidence for that.
4 DAVID ANGLE, 4 Monitored natural attenuation for
5 having been first duly sworn, was examined and 5 benzene. That's our plan to conduct that in the
6 testified asfollows: 6 vicinity of the blowout pond. That's groundwater.
7 DIRECT EXAMINATION 7 Q. And for soil, what are your two main
8 BY MR. GREGOIRE: 8 points, takeaways?
9 Q. Good afternoon, Mr. Angle. 9 A. No remediation for soil. Thereareno
10 A. Good afternoon. Good afternoon, 10 29-B exceedancesin the root zone zero to 1 foot.
11 everybody. 11 If you remember, | did point out three locations
12 Q. You'reaware of the fact that Judge 12 with ESP and SAR exceedances between the 1- and
13 Perrault qualified you last week as an expert in 13 3-foot column.
14 the areas of site assessment, remediation of 14 And | also want you to remember, on the
15 environmental media, geology, hydrogeol ogy, soil 15 soil side, there are no metals or hydrocarbon
16 and groundwater fate and transport, and the 16 exceedances, oil and grease, to any depth for
17 application of regulatory standards and 17 29-B.
18 procedures? 18 Q. But you do have an alternate remediation
19 A. That's correct. 19 proposal that you testified about last week; is
20 Q. Okay. Soyou testified last week; is 20 that right?
21 that right, Mr. Angle? 21 A. Correct.
22 A. 1did. Foralong time. 22 Q. Andyou'll sum that up again later in
23 Q. And you have heard the testimony not 23 your presentation; isthat correct?
24 only of Chevron's expert witnesses but also the 24 A. That's correct.
25 witnesses of Henning Management; is that right? 25 Q. Soyou testified last week about the
Page 1543 Page 1545
1 A. Yes. |listenedto al of them. 1 most feasible plan, which you defined as being the
2 Q. Have any of your opinions changed since 2 most reasonable; isthat right?
3 you testified before this panel last week? 3 A. Yesh, that'sright.
4 A. No. 4 Q. And it'sthe most reasonable to protect
5 Q. Okay. | want to address some of the key 5 human health and the environment?
6 pointswhich you -- which you arrived at in not 6 A. That's correct. Based on Ms. Levert's
7 only reviewing the respective most feasible plans; 7 analysisand Dr. Connelly's analysis.
8 that isthe Chevron plan and that is the plan of 8 Q. Sodescribeto this panel -- or tell
9 |ICON, but also based upon your listening to all of 9 this panel what your generalized opinion is about
10 thewitnesstestimony. Okay? 10 ICON's plan and then respectively the Chevron most
11 And you have -- if you hadn't been here 11 feasible plan.
12 physically present, you have heard al of the 12 A. Yeah. Thefirst item herethat ICON --
13 witnesstestimony remotely as well; is that right? 13 and | think what I've heard through my listening
14 A. Yes. That'scorrect. 14 totheir testimony istheir plan with exceptions
15 Q. Sotéll the panel some of your key 15 does not -- you know, has not provided an
16 takeaways or key pointsthat you've arrived at 16 aternate statute or regulation in support.
17 based upon your review of the plans and the 17 And then based on our analysis -- and
18 testimony of the witnesses. 18 then I'll go through some of it. It's not the
19 A. Okay. Well start with groundwater 19 most reasonable or the most feasible plan.
20 here. Groundwater out here is Class 3 based on 20 Q. Andwhat isyour opinion about the
21 our analysis. It'snaturally poor quality, you've 21 Chevron plan?
22 probably heard, and it cannot be restored to a 22 A. WEell, the Chevron plan is based on
23 potable state. So that's my groundwater opinion 23 Statewide Order 29-B, obviously it's based on
24 relativeto the classification. 24 RECAP, it'sbased on EPA. A couple of the other
25 Number two, shallow groundwater's not 25 regulationsthat | talked about, Sanitary code,
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radionuclides rule, so it's aregul atory-based
program, which isrelying on the regulations. In
my experience based on previous LDNR hearings, the
agency |looks to whatever regulation may be
applicable. That's what we did.

Q. And did the testimony of ICON,
particularly Greg Miller and Jason Sills, confirm
your understanding that ICON did not apply RECAP
to any analysis and particularly its exception
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Page 1548

sustainable yield of an aquifer?

A. You mean that final draft from '85?

Q. Yes.

A. Yes, I'veseenit.

Q. That publication, wasit ever placed in
final format by EPA?

A. Not that particular publication.

Q. Okay. And soasweall know, in
Louisiana, RECAP provides us with guidance and

10 plan? 10 rulesregarding how to classify an aquifer in
11 A. That's correct. 11 Louisiang; isthat right?
12 Q. You also testified quite a bit about 12 A. Correct. And that was all determined by
13 Appendices B and F of RECAP,; isthat right? 13 the development of RECAP by DEQ and promulgated by
14  A. ldid. 14 DEQ.
15 Q. Andwe do not want to belabor that 15 Q. Let'stalk next about ERM's groundwater
16 point, but if you can just summarize for the panel 16 classification and so -- compared to ICON's. And
17 therelevance of Appendixes B and F to the 17 that's what you're going to discuss, | think, in
18 determination of the classification of the 18 the next couple slides.
19 groundwater? 19 Both ERM and ICON slug tested 17 wells;
20 A. Yeah. Therelevance here -- and you've 20 isthat right?
21 heard testimony not only from me but Mr. Miller 21 A. That'scorrect. ICON did 5, wedid 12.
22 and Dr. Schuhmann about aquifer testing and when 22 Q. Soif you can explain to the panel what
23 you have multiple wells or slug tests you should 23 these series of charts and graphs reflect and its
24 consider those. 24 meaning to you.
25 And so Appendix B and Appendix F give us 25 A. Okay.
Page 1547 Page 1549
1 guidance and guidance that | followed in terms of 1 THE WITNESS: If you don't mind, I'll
2 classifying the groundwater. In particular on the 2 probably stand up for the next few dlides.
3 bottom, Appendix F, when you have a number of 3 A. TheresaTablelinour remediation
4 hydraulic conductivity results, you calculate a 4 planthat lays all this-- these two pages out,
5 geometric mean. Wel'll revisit that alittle bit. 5 but we wanted to bring your attention to a couple
6 But that'swhat we used to do our classification. 6 things.
7 Q. And asasummation, what should the 7 Number one, we used 17 wellsin our
8 maximum sustainable yield of the groundwater bein 8 classification. The geometric mean, you probably
9 order for it to be classified as a 2C aquifer? 9 heard metalk about previously, was alittle bit
10 A. It needsto be above 800 gallons per 10 under 400 gallons aday, so about half of the
11 day. 11 Class 3 standard. And we evaluated the geometric
12 Q. Andyou'll talk about thislater, but 12 mean of that calculation.
13 you're confident that slug testing of the 13 Now, | heard some criticism that | did
14 groundwater, particularly the shallow groundwater 14 itwrong, | didn't follow RECAP. So I'm going to
15 at this property, provide an accurate means to 15 tell the panel what we did, and we did it,
16 determine the maximum sustainable yield of that 16 obvioudly, | think the way that | heard | should
17 water at the Henning site? 17 havedoneit. And I'm going to tell you that,
18 A. Yes, I'm confident. And | heard that 18 too.
19 testimony from Mr. Miller aswell. | think we're 19 So our calculation said 398 gallons a
20 in agreement on afew things, and that's one of 20 day. And | think the questioning was you're
21 them, that we have adequate number of slug tests 21 supposed to use a geometric mean of the hydraulic
22 to make a classification determination. 22 conductivity, so we said, okay, we'll do that.
23 Q. You saw, and you've seen it before, the 23 So we went back and calculated the
24 EPA draft document from 1985 that Mr. Miller 24 geometric mean of the hydraulic conductivity,
25 relied upon partly for his opinion about maximum 25 whichisright here. Geometric mean of the HC and
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1 B, we'reabout 5 GPD difference. Soit's-- | 1 intheactua litigation before it produced its
2 probably said that at that time. There'sreally 2 most feasible plan?
3 no materia difference. That's, in my mind, the 3 A. Two.
4 samenumber. So doing it both ways, it's clearly 4 Q. Onereport was produced in September of
5 Class3. 5 2021, isthat right?
6 BY MR. GREGOIRE: 6 A. That's correct.
7 Q. And the maximum sustainable yield, as 7 Q. And Mr. Carmouche asked, | believe,
8 you determined it and as you determined it on 8 Mr. Miller questions about that, and | think the
9 countless occasions at other properties, was 9 question was, "Well, all sampling hadn't been
10 actudly higher, albeit 5 gallons per day, but 10 conducted at the property at that time"; is that
11 higher than the maximum sustainable yield in the 11 right?
12 manner that you applied it as suggested by ICON; 12 A. That's correct.
13 isthat right? 13 Q. ICON had an opportunity to perform or at
14 A. That'scorrect. 14 least draft and produce another report in April of
15 Q. Sowherewas their agreement among the 15 2022; isthat right?
16 experts? 16 A. Therebuttal report, yes.
17 A. And| think thisisimportant. That's 17 Q. And that report responded to ERM's
18 why, you know, we put these bullets on the slide. 18 report that it filed and produced in the
19 You know, | listened to that testimony, and | 19 litigation; isthat right?
20 didn't hear any disagreement on -- | think both 20 A. That's correct.
21 sides agree there's one water-bearing zone. It's 21 Q. Andthat rebuttal report occurred at a
22 hydrogeologically connected. 22 time-- or it was produced at atime when the
23 Both sides, | believe, agree that there 23 sampling had ended, &l the sampling had been
24 are sufficient slug tests to classify the aquifer. 24 conducted on the property; is that right?
25 |f you remember, they'refairly widely distributed |25 A. Right. Both parties had gathered the
Page 1551 Page 1553
1 around the areas of investigation. And it's 1 datathat they needed to to do their evaluation.
2 important to analyze multiple slug tests when you 2 Q. AndICON, in both of those reports,
3 have multiple slug tests. Don't just ook to one 3 concluded that the shallow groundwater acts as one
4 dlug test. 4 unit; isthat right?
5 And | think this -- we just put this up 5 A. That'scorrect.
6 here. We do have agreement from Dr. Schuhmann 6 Q. AndICON aso, when it performed slug
7 that slug testing clearly demonstrates an 7 testing, did not separate out the slug testing by
8 inhomogenous groundwater unit. Well, what does 8 an A and B bed; isthat right?
9 that mean? It's not one continuous sand layer 9 A. Correct. You've heard some testimony
10 that underlies the whole property, asyou probably 10 from, | think, Mr. Miller onan A and a B bed.
11 saw, the variability in thickness and extent of 11 But back at that time, there was just one
12 the shallow water-bearing zone. Dr. Schuhmann 12 hydrostatic unit. There still isjust one
13 agrees. 13 hydrostatic unit. That hadn't changed.
14 He also agreed that you can't evaluate 14 Q. Sothefirst timethat you heard about
15 sitewide groundwater based on a single point, 15 an A and B bed was in ICON's proposed feasible
16 especially asite of this magnitude. | mean, 16 plan which was produced in this case last fall; is
17 that's hugely important. A sitethisbig, two 17 that right?
18 square miles, one point doesn't do alot for you 18 A. Yeah, that's correct.
19 with the variability in that shallow water-bearing 19 Q. Sodescribeto the panel what analysis
20 zone. 20 you performed in these two charts and then where
21 Q. Solet'smove next to your analysis of 21 you arrived at your total gallon per day number.
22 the geometric mean that ICON used. And beforewe |22 A. Sure. | think the other day these two
23 getinto that analysis, | think it'simportant to 23 tables here were presented with some numbers
24 note for background -- and | think your testimony 24 underneath them, which was a geometric mean
25 issuch that -- how many reports did ICON produce 25 calculation yield of the A bed individualy -- you
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1 probably remember, the A bed, | think the 1 Q. And solet me ask you this. Areyou
2 calculation was alittle over 100 gallons per day. 2 opposed to pump testing at the appropriate site
3 Andthe B bed individualy is-- | think it was 3 setting?
4 900 or whatever. 4 A. No, not at al. | am not opposed to
5 And so -- but keep in mind it's one 5 pump testing. Pump testing'satool in our
6 hydrogeologic unit, so when you classify 6 toolbox that we'll use when it's necessary.
7 groundwater, if you've got one unit, you do one 7 There'sno question a pump test is a viable method
8 classification. When you do one classification, 8 toclassify groundwater.
9 you use al of the data from the water-bearing 9 Q. Soexplain to this panel why pump
10 zone. 10 testing is not appropriate and why it would not
11 So we simply, on this slide, took all of 11 lead to areliable result regarding the maximum
12 theseresults here in this column, same with this 12 sustainableyield of this shallow aquifer.
13 column over here, calculated a geometric mean. 13 A. | think probably the most fundamental
14 And again, thiswas Mr. Miller'stable, | believe. 14 thing -- think of this. It'sthe scale of the
15 And we get 330 gallons per day. It'svery close 15 property. If thiswasacorner gas station site
16 to the number we had calculated ourselves. |just |16 and we wanted to evaluate the groundwater yield
17 took Mr. Miller's breakdown of the A and B and 17 undernesth that, one pump test would do it because
18 combined them in one aquifer analysisjust like 18 you're fairly confident the geology doesn't vary
19 they should be based on one water-bearing zone. 19 that much over asmall area.
20 Q. Sohad Mr. Miller performed hisanalysis | 20 But we're dealing with a site here that
21 of the slug testing data as called for under 21 is2square miles. ICON's remediation areaalone
22 Appendices B and F and asyou provideittothis |22 is85acres. And | think you probably heard
23 panel through the most feasible plan, thisiswhat | 23 testimony on the variability of the geology. So
24 the gallon per day would be under hisevaluation, |24 let'sjust say we chose alocation out here for a
25 or should be? 25 pump test. Thefirst line here, when you do a
Page 1555 Page 1557
1 A. That's correct. 1 pump test, you run it for 24 hours, typically up
2 Q. Explain to the panel why this number, 2 to 72 hours, depending on the aguifer. And you'll
3 the 330 gallon per day maximum sustainable yield 3 seeinfluencein surrounding observation wells,
4 issolower, it's much lower than the maximum 4 you know, typically on a shallow zone like this
5 sustainableyield that Mr. Miller arrived at and 5 not very far out.
6 that he testified about last week. 6 And so you're effectively testing the
7 A. Wadll, it'ssimply -- it's pretty basic, 7 hydraulic conductivity of that area. It'swider
8 quite honestly. | just white out A and B bed and 8 than adlug tedt, but it clearly doesn't test the
9 call thisone aguifer, because that's how both 9 85 acres.
10 parties have agreed on it. 10 And so in this case, you know, we just
11 So you don't separate it out for 11 showed -- thisis gtill an active -- well, it's
12 classification purposes. You analyze it together. 12 listed as shut-in future utility. Thisisawell
13 And so it'sreally one water-bearing unit if 13 out here, so if you could just draw aradius
14 you -- you know, you probably remember the 14 around there maybe 50 feet out, that's the area
15 testimony, between 20 and 50 feet is where that 15 that you're evaluating the conductivity underneath
16 water-bearing zone occurs. And | think we have 16 the property.
17 strong agreement on both parties on that. 17 And as you remember, there's variable
18 Q. Solast week, there were questions about 18 geology underneath the property. Sometimes the
19 the potential of pump testing the shallow aquifer. 19 bed -- the water-bearing zone is nonexistent.
20 Do you remember that? 20 Other places, it'sthin; some places, it's thick.
21 A. |do. 21 So the only way to evaluate that
22 Q. And there was also some testimony about 22 variability isto look more site-wide. And slug
23 itaswell, | believe particularly by Mr. Miller. 23 tests give you the ability to do that more
24 Do you remember that? 24 site-wide easier than a pump test.
25 A. | do. 25 Q. And aswe have here, you have depicted
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1 graphicaly why pump testing at this site setting 1 are appropriate for groundwater classification at
2 at the Henning property would not produce reliable 2 the Henning site.
3 and accurate results about aquifer 3 A. Sure. Gotothefirst bullet here.
4 classifications; is that right? 4 Okay.
5 A. Yeah. And| think -- what -- what we 5 It's obviously a RECAP-approved
6 tried to get across hereisthat if | just do one 6 methodology. If you look at Appendix F, it's
7 pump test -- let's say at this location we didn't 7 RECAP approved. | mean it's been standard
8 find awater-bearing zone. Pump test will 8 practice for many decades. Slug tests are kind of
9 probably just fail, flat out won't be able to pump 9 thego-totool. In particular, they're widely
10 water. Butif | do one here where we encounter a 10 used on small sites. They're quick. And you can
11 fairly thick portion, we're going to generate a 11 do multiple tests over broad areas.
12 lot of water, we'll probably get ayield arguably 12 They help us -- | think this fourth
13 above 800 or whatever. 13 point -- or fifth point is really important. They
14 So one pump test, depending on the 14 help us understand that horizontal variability of
15 location you choose -- now, you know, there's -- | 15 water-bearing zones that one pump test in one
16 didn't put ahorizontal scale out here, but you 16 location is not going to help you with. So that's
17 canimagine how large this property is. You can 17 why at this site you can see the red dots.
18 imagine what you might get. Well, what does a 18 Wedid 17 tests and they cover quite a
19 slug test enable you to do? It enablesyou to 19 largearea. And this scale down there at the
20 test alot more of these so you catch that 20 bottom was 1,000 feet. The little yellow dot
21 variability that you wouldn't if you just did one 21 there, you might -- it's kind of hard to see.
22 pump test. 22 That'sa50-foot radius. So you can -- asyou
23 Contrast with the bottom, if we had a 23 feel the scale here, one pump test with a 50-foot
24 continuous sand undernesth that whole property, 24 radius there surely doesn't characterize areas
25 1'd say one pump test would solve our fight. We 25 that are, you know, over 1,000 feet away with
Page 1559 Page 1561
1 have an agreement there's one water-bearing zone, 1 different geology.
2 we put in apumping well, sand's fairly uniform 2 So that'skind of alimitation of the
3 underneath the whole property, we pump it, do our 3 pump test. That'swhy, on abig sitelike this,
4 test, whatever theresults are, that's it. 4 you go more the slug test route to characterize
5 We don't havethat. We have this 5 that variability.
6 (indicating). So one pump test will give us 6 Q. Soother than your application of
7 information locally, but we still have to rely on 7 Appendices B and F of RECAP to determine maximum
8 theinformation that we have wide-scale, the other 8 sustainable yield, there are lines of evidence
9 dlug tests, the wells that don't go -- that go 9 that you believe are significant in connection
10 dry, the differencesin geology. 10 with the existing conditions at the site and slug
11 | think that's where what we did is 11 teststhat were performed there; isthat right?
12 probably better -- it's a better way to evaluate a 12 A. That'sright. And | think one of the
13 large property like this, not just one pump test. 13 panel members asked me, you know, do you have any
14 Q. Mr. Angle, how many slug tests have you 14 information on sustainability? Well, sustainable
15 performed in your career in Louisiana aquifers, 15 vyield of awell, thisisit. Andif you can
16 whether shallow aquifers or Class 2 or Class 1 16 imagine at these locations where small-diameter
17 aquifers? 17 monitoring wellswould go dry, if wetried to do a
18 A. Dozens. | mean, we pretty much have 18 pump test at those location, | can tell you it
19 thisissue on every one of these sites where we do 19 would fail.
20 typicaly from ahandful up to, in this case, 20 And so the only way to take into that
21 amost 20 slug tests. And the reason why we do so 21 account isto test the, kind of, site-wide geology
22 many isto try to be asinclusive as possible of 22 through multiple slug tests and then, kind of as
23 areas of the site where we need to evaluate, not 23 an additional supporting line of evidence, look at
24 just, you know, choose one location. 24 things like this that tell you what variability
25 Q. Soexplain to this panel why slug tests 25 you really see out there from a geology
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1 standpoint. Some of these locations, as you 1 we seelocalized impactsin these shallow
2 probably remember, didn't even have a 2 water-bearing zones, and the same way with the
3 water-bearing zone where we'd expect it, so you 3 soil. There's movement but there's not tremendous
4 can't eventest it, either aslug test or a pump 4 movement.
5 test. 5 Dr. Schuhmann says stuff just doesn't
6 Q. Soyou segue back to Mr. Schuhmann's 6 move much out here, it's almost just moving by
7 opinion about the shallow zone as not being 7 diffusion. And generally, that's what we're
8 homogenous. What does that mean to you? 8 dealing with.
9 A. Wall, it's the same thing you saw 9 | think Ms. Levert talked about thisa
10 probably on the cross-section earlier isthat it's 10 little bit, that the testing results just don't
11 variable. And with alarge sitelikethis, it's 11 support these calculations that say things are,
12 not unexpected. | would say of al the sites that 12 you know, moving down -- like barium's a great
13 | work inin the state, that'stypical. This 13 example. You know, barium's going down. It's
14 variability in these shallow water-bearing zones 14 just -- the data we have don't support that.
15 isgreat from grain size to thickness to vertical 15 | think the panel has seen, and |
16 and laterally extent. It'sreally an inhomogenous 16 encourage you to look at the boring logsin the
17 zone underneath this property aswell asalot of 17 cross-sections, that there is athick confining
18 properties with these shallow water-bearing zones. 18 layer over the Chicot, and it's protective of the
19 | don't know if it's fortunate or 19 Chicot, which isthe only USDW underneath the
20 unfortunate, we don't see those uniform sands like 20 property.
21 on that bottom cross-section | showed. We 21 And then finally, we have laboratory
22 typicaly don't see that unless you go into the 22 vertical permeability data that we compared to the
23 Chicot. 23 29-B standard. 1'm going to show you a couple
24 Q. You heard Mr. Miller testify last week 24 horizontal cross-sections. | know you guys had
25 that the constituents in the soil may not be 25 asked some questions not only of me, some of the
Page 1563 Page 1565
1 protective of the Chicot Aquifer. Do you remember 1 other witnesses, and | think these will help show
2 that? 2 some of thesein graphical form.
3 A. Yes. 3 Q. Mr. Angle, you heard testimony last week
4 Q. Do you agree with him? 4 about -- particularly from Mr. Miller about the
5 A. No, | do not. 5 SPLP versus the chloride leachate testing method?
6 Q. And explain to the panel why you 6 A. |did.
7 disagree. 7 Q. Andin hisopinion, SPLP does not
8 A. Wall, we have awhole series of lines of 8 accurately depict the extent of the soil
9 evidence, and we've got them listed on this slide. 9 leachability and soil to groundwater protection in
10 Thefirst oneis-- and | think the panel has seen 10 connection with chlorides; isthat right?
11 it -- the electrical conductivity probes, the 11 A. That's correct.
12 boring logs, and the lab data. 12 Q. Andsothisgraph -- or series of graphs
13 We have residual EC concentrations from 13 and testing or sampling values, what does this
14 thelab at depth that demonstrate we're within the 14 reflect in your opinion?
15 range of 29-B. 15 A. We--and| think thisis primarily to
16 The clay soils act like asponge. | 16 be responsive of some really good questions from
17 mean, this clay isvery low permeability and so 17 the panel on SPLP and, you know, we've got
18 when salt getsinit, it tends to not want to move 18 multiplelines of data. And if you don't -- it's
19 very much. Theresidual soil and groundwater 19 hard to look at something like thisin areport,
20 conditions have been out here for 80 years. 20 sowe prepared thisto kind of present it all
21 I mean, when you think about it, when 21 together.
22 things happen in different parts of the site -- 22 The EC probe log data -- and thisis
23 it'sbeen along time and typically what we see -- 23 H-12, Area 2, if you remember. A strong signature
24 and | can tell you this because, you know, this 24 here, indicative of we've got a salty zone. And
25 isn'tthefirst sitelikethis, isthat typically 25 sowe plotted the lab EC so the panel can see.
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1 Obvioudly at this zone, we have fairly EC, and we 1 Well screen here, SPLP again and
2 talked about that. 2 leachate chloride right at that screened interval,
3 And then here's the graphic boring log 3 soit'skind of, you know, saturated. SPLP below
4 with the screen interval. That's the railroad 4 35.5. And then there'sthe groundwater chloride,
5 tracks here, the sand, and then where SPLP 5 about 13,000.
6 chloride and leachate chloride samples were 6 So | think these are good toolsto look
7 collected. 7 at to evaluate the lines of evidence that we are
8 And you can see they'reright at the top 8 presenting to the panel to show that we think the
9 of the shallow water-bearing zone. Ms. Levert 9 Chicot is protective of the data that have been
10 talked about that literally, so right at the 10 gathered in these two locations that are, quite
11 screeninterval. 11 honestly, the saltiest locations on the property.
12 Finally, groundwater chloride at this 12 Q. Yourecal Dr. Levert and her testimony
13 one, thisis our location with the highest 13 earlier that saturation of water was observed at
14 chloride concentration, you know, 40 to -- 14 H-16? Do you remember that?
15 basically 40-, 45,000. 15 A. Yes.
16 Onething | didn't point out was the 16 Q. And what significance does that have to
17 bottom here, which iswhereit's really important 17 you, Mr. Angle?
18 tometo look at always on these investigations, 18 A. Wadll, you want to do those tests not in
19 what do we have vertically? We have an EC right 19 thewater-bearing zone. So all those tests that
20 at 29-B standards. We have avertical 20 Yyou just saw there, they're right at the top of
21 permeability. Thisisalaboratory test, we take 21 the water-bearing zone, so the samples tend to be
22 soil core and send it to ageotech lab. Three 22 saturated when you look at them and you look at
23 times 10 to the minus 8 meets 29-B standard. 23 the boring logs.
24 We have SPLP chloride down here at 76, 24 Q. Solet'stalk next about the
25 78, 42.6 feet. But what we also have is another 25 distribution of constituents in the groundwater.
Page 1567 Page 1569
1 50 feet of clay assuming that the top of the 1 Can you explain to the panel what that constituent
2 Chicot at that location's only 120. That was, | 2 distribution shows?
3 think, the shallowest location that we found a 3 A. Yeah. | prepared this. | think | heard
4 well within al-mileradius. There's clearly 4 some testimony that -- somehow that this location
5 places at the top of the Chicot is deeper than 5 was a continuing source after 80 years, and o |
6 thisone, but we used that kind of as an example. 6 wanted to -- | wanted to have a blow-up of this
7 Q. And you performed the same analysis at 7 areawith ascale-- and | encourage everybody to
8 H-16 which isthe areawhere ICON proposes to dig 8 look at the scale at the bottom.
9 an 18-foot trench; isthat right? 9 So you can see the concentrations. We
10 A. Correct. And same -- same thing, EC 10 plotted chloride, barium, and benzene, which is
11 probe, not as strong signature and it's shallower. 11 three of the constituents we've been talking alot
12 And you can, you know, just train your eyes on 12 about.
13 the-- some of the EC data. 13 And when you look at that, we have two
14 | will point out just as an explanation 14 locations with benzene, but we have benzene
15 of why we see some EC differences. We resampled 15 completely delineated within 400 feet. And the
16 this14to 16 interval herethat had EC originally 16 chloride concentrations from 45,000 go down to
17 of 16to 20. We went back and got 10 or less. 17 lessthan 100 within 300 feet.
18 And so what it tells you is that there's some 18 So that tellsyou if there was abig
19 variability in the subsurface relative to EC. 19 ongoing continuous source that was pushing out
20 And then, of course, train your eyes 20 chloride or benzene or whatever, you'd be
21 down here to the bottom, which is always most 21 generating aplume. You know, it'slike abulls
22 important to us. EC now down below 29-B. The 22 eye, it keeps moving away. We don't see that.
23 conductivity probe log comes back here 23 It'savery locaized phenomenon from the residual
24 (indicating), which means we're vertically 24 of whatever happened back, you know, 80 years ago.
25 delineated. 25 Q. You aso heard Mr. Miller characterize
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1 the blowout as being a bottom-up event; is that 1 A. Both partiesdid.
2 right? 2 Q. Soif you -- if you have to compromise
3 A. That's correct. 3 your technical expertise and your application of
4 Q. Do you agree with him or disagree? 4 the applicable regulatory standards and arrive at
5 A. Wadll, we obviously -- we're of a 5 some form of soil remediation that you could
6 disagreement here. We'rerelying on Mr. Richard 6 recommend to this panel, what would it be? And
7 Kennedy, and | won't, | think, read through each 7 you testified about this as well last week.
8 of these. 1'd encourage you -- the panel to take 8 A. Yesah. Thethreelocationsas| pointed
9 alook at this. 9 out last week where we have the 3-foot data. And
10 But our main evidence, these 10 | think we have agreement, we're going to -- we
11 conductivity probe logs vertical perm data that we 11 have aproposal to amend those. And the testimony
12 have and the geology. And then, you know, | think 12 I've heard now to date from ICON isthey're only
13 there's agreement on where the well actually blew 13 amending the upper 4 feet. Again, somewhat of an
14 out at the wellhead connection between both 14 agreement, alittle bit different depth, but we're
15 parties. 15 not far off there.
16 So I'm not the petroleum engineer to say 16 Q. So herewe have areport of Mr. Luther
17 this, but based on the geology and the testing 17 Holloway in the L ouisiana Wetlands case which was
18 data, appearsto usthat it was more of atop-down 18 subject to -- is subject to litigation and a prior
19 phenomenon. 19 panel of LDNR addressed that property; is that
20 Q. But the panel has Richard Kennedy's 20 right?
21 report, which is attached as, | believe, Chevron 21 A. That's correct.
22 Exhibit 30; isthat right? 22 Q. And so why do you have this cover page
23 A. That's correct. 23 of this particular report in this slide?
24 Q. And Mr. Kennedy is a petroleum engineer 24 A. Waél, | heard alot about sugarcane, and
25 who was retained by Chevron in the litigation, and 25 there's been an extensive evaluation of this
Page 1571 Page 1573
1 he addressed the blowout, among other things; is 1 property, which has been sugarcane production for
2 that right? 2 decades, and it was determined that the root zone
3 A. That's correct. 3 therewas 10 /2 inches. | actualy read a
4 Q. Sowhat isthe constituent of concernin 4 farmer's deposition who farms there. His opinion
5 the soil based on the testimony of ICON's 5 wasit waslessthan 2 feet. Dr. Holloway came to
6 witnesses, Mr. Miller and Mr. Sills? 6 the conclusion that any remediation of this
7 A. | think we're pretty much down to salt. 7 property would be 2 feet for sugarcane.
8 We have an agreement. | think there'san 8 Q. And sugarcane is sugarcane from a
9 agreement that no remediation needs to be done for 9 rooting depth standpoint, at least from what you
10 barium, so we're talking about salt, isredly all 10 understand, although you're not an agronomist or
11 we're talking about. 11 soil scientist; right?
12 Q. Based upon your technical expertise, 12 A. That's correct.
13 your application of 29-B and RECAP to the soil 13 Q. And you don't purport to be?
14 dataset and on LDNR's prior approach on 14 A. 1donot.
15 addressing salt-based constituentsin the sail, is 15 Q. You mentioned the farmer. Y ou may not
16 the Henning property, in your opinion, suitable 16 have mentioned afarmer. You also reviewed a
17 for itsreasonably intended use? 17 farmer's deposition -- sugarcane farmer's
18  A. Yesitis. 18 deposition in that case; is that right?
19 Q. However -- however you're aware of the 19 A. Yes.
20 judge's generalized ruling or itsimport to you in 20 Q. Andwhat -- did he have anything to say
21 thiscaseand so -- 21 about the rooting depth of sugarcane?
22 A. lam. 22 A. Yeah. It'slessthan 2 feet, whichis
23 Q. You, that is ERM, produced its most 23 consistent with, you know, Dr. Holloway's
24 feasible plan before the judge issued his ruling; 24 position.
25 isthat right? 25 MR. GREGOIRE: At thispoint, I'm going to
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1 offer Chevron 167, Mr. Holloway's report in 1 isnot the most feasible or most reasonable for

2 theLouisianaWetlands litigation. That's 2 protection of human health and the environment; is

3 Exhibit 167. 3 that right?

4 JUDGE PERRAULT: All right. 4 A. That'scorrect.

5 Any objection to Exhibit 167? 5 Q. Andwhat are your reasons for that

6 MR. CARMOUCHE: No objection. 6 conclusion?

7 JUDGE PERRAULT: No objection? So ordered. 7 A. | think number oneis-- | think the

8 Shall be admitted. 8 panel heard they didn't rely on al data, they

9 BY MR. GREGOIRE: 9 didn't rely on ERM'sdata. Their engineers, |
10 Q. Solet'smovetothe next slide. Here, 10 listened to their testimony, they've never
11 you have an aerial photograph with a blue-shaded 11 designed or implemented asimilar plan for salt.
12 area. Canyou explain to the panel what this 12 They hadn't even been to the property as part of
13 slide depicts? 13 their, you know, | guess foot -- or homework to
14  A. Yeah. | heard alot of testimony about 14 come up with adesign.

15 ponds, bass ponds, different types of ponds, and 15 This pumping plan that's up to 12 years

16 so we started looking at the reasonabl eness of, 16 won't yield potable water when they're done -- or

17 you know, if you put apond in, let's just assume 17 when they're done.

18 you put it at the H-16 location, which we've 18 And then, finally, the risks of the

19 talked alot about. It'sthe location that has 19 remedy have not been evaluated. And asyou

20 sdltinsail. 20 probably heard me say earlier, these type of plans

21 Y ou can see where the H-16 location is. 21 have been rgjected in the past by the panel as

22 It was selected to beright in the heart of a 22 being excessive or -- and/or unreasonable.

23 former tank battery that had been in operation for 23 Q. Let'sgo back to the potability of the

24 over 40 years. Keep that mind. Thiswasfirst 24 water, that analysis. So we have two different

25 visibleina1951 aerial. Thisis, | think, an 25 calculations for what constitutes background
Page 1575 Page 1577

1 '81 aerial, but you can look back in time and see 1 chlorides; right?

2 itthere. 2 A. Correct.

3 So what isaso in this hypothetical 3 Q. 687 milligrams per liter --

4 pondiswell locations that exist on the property, 4 A Yes

5 thethreein red have been plugged and abandoned, 5 Q. --for ERM? And | think ICON's number

6 andtheoneinyellow, whichisright here, isa 6 was 428 milligrams per liter; isthat right?

7 United World Energy well that's listed as future 7 A. That'scorrect.

8 utility. 8 Q. Regardiess of the number that you used,

9 So what those tell meis, ina 9 and your number was -- you arrived at your number
10 hypothetical scenario like this, number one, 10 appropriately. | know both numbers are above the
11 you've got an active well you're going to have to 11 secondary maximum contaminant level for chlorides;
12 deal with. Number two, the wells have been 12 isthat right?

13 plugged and abandoned and they have been cut off 13 A. That'scorrect.

14 below the ground surface at 4 to 10 feet, so 14 Q. And so let'stalk about some of the

15 you've got those to deal with. 15 thingsthat ICON did not consider inits plan.
16 And then you've got some infrastructure 16 Talk about those.

17 therethat was originaly developed way back when 17 A. Yeah. Sure. | think there were some
18 when the property originally started oil field, 18 questions related about, you know, isthis plan
19 and so you've got to keep al those thingsin mind 19 really feasible? | mean it's easy to put it

20 on these hypothetical scenarios, | guess. Because 20 together in abook, but you've got to ask yourself
21 obviously awell herethat has future utility, you 21 what it's going to do to be successful ?

22 really don't want to build a pond there. It's 22 Number one, isit going to draw an off-site

23 probably not a good spot. 23 groundwater?

24 Q. Soyoutetified earlier, Mr. Angle, 24 Yes. And I'll show you in aminute.

25 that ICON's plan, including his groundwater plan, 25 It's going to pump a zone that can never
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1 serveasaUSDW, can't meet the requirements. | 1 like?
2 think we talked alittle bit about subsidence, you 2 And two things to point out here.
3 saw amap of the wells. That's an issue probably 3 Number ong, it'sjust the scale or the magnitude
4 ought to be looked at. 4 of each of the ICON remediation areas. | think
5 Induced infiltration. 471 wellsisa 5 Mr. Carter and Mr. Sillstalked about Areal, it
6 lot of wells. You heard testimony, | think 6 was 20-something acres.
7 Mr. Miller said -- maybe it was Dr. Schuhmann. 7 I'll point you hereto two things. You
8 This property floods with Bayou Lacassine water at 8 know, they might even draw water in from off the
9 times. So asyou're pumping these wells, you have 9 property intwo locations. So that'sjust to kind
10 to deal with flooding conditions. Y ou turn them 10 of get your arms around the size of this
11 off, they draw surface water down into the shallow 11 groundwater remediation area.
12 zone. It'san issue that hadn't really been 12 Q. And hereyou have, of course, ICON's
13 looked at. 13 proposed 471 recovery wells, and so it looks like
14 | didn't hear much experience on the RO 14 you analyzed the gallon per day pumping ratein
15 treatment system. | think that's probably all 15 two of the areas; is that right?
16 I'll say there. 16 A. Yes. Thisisjust to show how variable
17 Effect of sulfate, iron, and manganese 17 the shallow water-bearing zoneis on behalf of
18 on RO membranes. If you haven't ever engineered 18 ICON's analysis.
19 oneor run one of those, it'skind of hard to know 19 If you just ook at Areal -- welll
20 what this particular water quality -- and | 20 focuson| and K again. You say they have 185
21 thought I heard testimony, is that that estimate 21 wellsinthe A bed. They're only going to pump
22 from the RO vendor wasn't even for this property, 22 144 gdlons per day each. Not very much water.
23 it was another property, it was just applied to 23 That'satenth of agallon aminute. It would be
24 this property. 24 alongtimeto fill up a5-gallon bucket.
25 We talked about that, Bayou Lacassine. 25 AreaK, onerecovery in the B bed, 403
Page 1579 Page 1581
1 And then finally, | think this came up 1 galonsper day. If you add those together, you
2 too, this question about, you know, what do you do 2 don't get 800, assuming that, you know, they're
3 with al thiswater that comes from the RO system? 3 added -- you would add them together.
4 Haveyou looked at, you know, permitting that? 4 But just to give you an idea of the low
5 These are questions that, from a 5 yieldin some of these areasrelative to the
6 feasibility standpoint, you'd probably want 6 number of wellsthat have to be pumping.
7 answered before you start off on, you know, 7 Q. So describe for the panel -- and they
8 putting in 471 wells. 8 may already know -- what storativity is and how it
9 Q. DidICON even provide an analysis of its 9 relatesto your analysisin ICON's proposed
10 proposed saltwater disposal system that would 10 groundwater plan.
11 inject water if the treatment and disposal were 11 A. Yeah. That'safactor. I'll spend like
12 on-site as supposed to off-site? 12 30 seconds here.
13 A. No. Andthey actually proposed two SWDs |13 It's afactor, too, of -- you know, when
14 at $3 million each, which is alarge portion of 14 you look at the combined aquifer, the ability of
15 their costs. 15 the aquifer -- theyield of the aquifer. And so
16 Q. Soyou have here an aeria photograph of 16 thisis-- these equationsthat ICON used in the
17 the property, and I'll let you explain to the 17 back of their appendix, they use these all the
18 panel what you want to convey here. 18 time.
19 A. Yeah. Just the scale of the -- of the 19 But in this one, they completely plugged
20 ICON groundwater plan. So we superimposed a 20 inthewrong number for storativity. The RECAP
21 football field. Everybody knows a football field. 21 range, there should be like three zerosin front
22 But we also -- we needed something bigger, so we 22 of 0.15. That has an effect on these
23 took the Superdome and we put it in there so you 23 caculations, the number of wells, the yield and
24 cankind of get afeel for the -- you know, you 24 dl of that. So I'd encourage you to look at
25 talk about 85 acres. What doesit really look 25 that, but you have to look at the appendix to
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1 evaluate those. 1 before. And | think that's avery important piece
2 Q. And so here you have additional reasons 2 to keep that in mind, we've got a Chicot water
3 why ICON's groundwater plan is neither the most 3 source. We've got a public tested water source,
4 feasible nor the most reasonable; right? 4 and then obviously the pump-on/pump-off system
5 A. Yes Thisis--that'sbasicaly -- 5 that's currently in use for the agriculture on the
6 these have to do with the RO system. 6 property.
7 Q. Andsoexplainto usyour anaysisin 7 Q. And so next, it's your opinion that the
8 thisdlidein connection with ICON's plan. 8 ICON plan doesn't meet the Act 312 plan
9 A. Yeah Very quickly. They spec'd out 9 requirements; isthat right?
10 two RO systems. However, when you redlly dig deep 10 A. That's correct.
11 inthe appendix of their plan, you find out that 1 Q. Andwhy?
12 they're going to be generating 90,000 gallons per 12 A. Becausetheir plan with exceptions, they
13 day. Sothey've got two units, but they've got a 13 don't provide identification of an applicable rule
14 whole lot more water they're going to have to deal 14 or regulation, let's say for like RECAP, that
15 with, so that's the number one issue. 15 their plan with exception's going to look to. |
16 Number two issue, obviously they're 16 think it's based on Mr. Miller's calculation of a
17 going to be generating 31 millions of gallons of 17 relationship between EC and soluble chloride.
18 water from that system. That's got to go 18 Q. And it also doesn't include work
19 somewhere on the property. That's about 68 19 schedule; isthat right?
20 galonsaminute. 20 A. Correct. | think the only way you can
21 We talked about discharge permitting 21 find how long this plan's going to take is to look
22 requirements. | didn't hear testimony on, you 22 at the Appendix -- and | forget the appendix
23 know, that was even looked into. 23 numbers. And you can find the number of years
24 And then finally, you know, obviously a 24 they're going to pump thewells. And 1 think it
25 lot of truckloads if this water would be hauled 25 wasteased out that it was going to be three years
Page 1583 Page 1585
1 off. 1 of drilling to put in al the wells, so...
2 Q. Did you see any analysis of wherethe 2 But you've got to look in the appendix.
3 water would be discharged on-site as ICON 3 There's no presentation of actually awork
4 proposes? 4 schedule.
5 A. Not any detail analysis. | think there 5 Q. So here, you previoudly addressed
6 wastalk to dischargeit to a surface water 6 what -- sorry about that.
7 drainage. 7 What an evaluation or remediation plan
8 Q. Andweretalking specifically about the 8 entails under Chapter 6 of 29-B and what the
9 discharge of up to 31 millions gallons of water? 9 feasible plan is as being the most reasonable; is
10 A. Yes 10 that right?
11 Q. Did you see any environmental impact or 11 A. Yeah. Thekey word thereis reasonable.
12 other similar analysis from ICON to show the 12 And, you know, since -- I've been doing these
13 impact to the property, to Mr. Henning's property, 13 sincethefirst one, Poppadoc. Y ou've got to look
14 asaresult of its surface discharge of up to 14 at reasonableness. And that's -- that would be
15 31 million gallons of water? 15 the most feasible plan is the most reasonable
16 A. No, | didn't see any analysis of that. 16 plan.
17 Q. Didyou see any analysis by ICON of 17 Q. And so let's sum up Chevron's plan, and
18 whether that discharge would impact any current or |18 first the plan for soil, which includes your
19 reasonably anticipated future uses of the 19 alternate remediation or blending plan; is that
20 property? 20 right?
21 A. No. 21 A. That'scorrect. And Chevron's soil
22 Q. Andjust to sumup, again, for the 22 remediation and debris removal planislaid out on
23 panel, there are available water sources at this 23 thedlide to, you know, kind of summarized. The
24 property? 24 first thing we talked about is NORM removal.
25  A. Yeah. And| think the panel's seen this 25 Barium soil delineation, that's a
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1 component. SPLP chloride. And then finaly, the 1 A. Yeah. | think Chevron -- that would
2 soil blending, those are the three locations shown 2 have been a Chevron decision, not aDave Angle
3 onthisdide, to adepth of 3 feet. 3 decision.
4 And again, thisis all dependent upon 4 Q. Correct. And it'syour understanding
5 thiswhole, | guess, legal fight over what the 5 that Chevron drew areas and admitted in the --
6 judge'sruling means. But that's our soil plan. 6 that area both soil and groundwater, didn't say
7 180to 280, | think, was the number for the soil 7 zeroto 2 feet, said al -- the soil in this area
8 remediation plan. 8 and the groundwater were contaminated?
9 Q. So summarize your groundwater plan. 9 A. I'mnot sure that's exactly what the
10 A. Groundwater plan isbasically our 10 limited admission said. | think it's part of it,
11 monitored natural attenuation for benzene as well 11 isthey're going evaluate the -- there'saword
12 asevaluating the stability of the groundwater 12 "potential" in there that you don't want to lose
13 within the Area 2. 13 sight of.
14 One additional monitoring well in the 14 They have to do that to get into this
15 shallow zone up to the north to make sure that 15 process so we can present the panel with the data
16 we're delinested, about 176,000. 16 we used to determine what needs to be done from a
17 MR. GREGOIRE: Those aredl the questions | 17 remediation standpoint. So that'swhat | do from
18 have for you, Mr. Angle. Thank you. 18 ascientist standpoint.
19 THE WITNESS: Thank you. 19 Q. You read their limited admission;
20 JUDGE PERRAULT: You offered into evidence 20 correct?
21 Exhibit 163.4. Any objection to 163.4? 21 A. ldid.
22 MR. CARMOUCHE: No, Y our Honor. 22 Q. Okay. And thejudge also read their
23 JUDGE PERRAULT: No objection? So ordered, 23 limited admission; correct?
24 it shall be admitted. 24 A. | assume so.
25 MR. GREGOIRE: Yes. 167 for the wetlands 25 Q. Okay. And you know -- because you
Page 1587 Page 1589
1 lands vegetation report and 163.4 for the 1 talked about statutes, you know that you have to
2 deck, yes. 2 follow therules of the statute that you talked
3 JUDGE PERRAULT: Right. 3 about today?
4 MR. GREGOIRE: If | might make one 4  A. | wouldn't disagree with you.
5 correction, Judge. | didn't know that this 5 Q. I'mnot going to show it again, but that
6 vegetation report was previously marked. 6 rulesaysthat you haveto apply al the rules and
7 That, | did not redlize. 7 court orders; correct?
8 JUDGE PERRAULT: Which oneisthat? 8 MR. GREGOIRE: Look, Your Honor, we've been
9 MR. GREGOIRE: So if we can just change that 9  through this on numerous occasions.
10 exhibit number from 167 to 158.4. And 10 Mr. Angle can testify about -- in answer to a
11 "l -- 11 question to the extent that it involves his
12 JUDGE PERRAULT: 167 isnow 158.4? 12 technical expertise. But we don't want there
13 MR. GREGOIRE: Yes. 13 to be any overlap of legal question versus
14 Do you want this copy with that number 14 technical expertise, which iswhere we're
15 onit? 15 going once again.
16 JUDGE PERRAULT: Yes. All right. 16 JUDGE PERRAULT: Sustained. Just stick to
17 CROSS-EXAMINATION 17 the facts and you present your legal argument
18 BY MR. CARMOUCHE: 18 to the panel based on what they said.
19 Q. Good afternoon, Mr. Angle. 19 MR. CARMOUCHE: I'm confused because the
20 A. Good afternoon, Mr. Carmouche. 20  statutethat requires the plan that he
21 Q. Mr. Angle, after al the sampling was 21  followsasascientist --
22 performed that you talked about, you understand 22 JUDGE PERRAULT: All right. Well, ask him
23 that Chevron had to decide if they were going to 23 what he did. Ask him what he did or what he
24 admit that the soil and groundwater were 24 didn't do.
25 contaminated. Do you know that? 25 MR. CARMOUCHE: Okay. Well go straight to
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1 that. 1 | just wanted to get across to the panel the scale
2 JUDGE PERRAULT: Wejust don't want him 2 of the problem we're dealing with. And just
3 giving legal opinions. Just have him stick 3 looking at the well locations and all of the
4  tothefactsof what he did, what he 4 engineering, it had nothing to do with the size.
5  measured. 5 It's things that if I'm an engineer
6 MR. CARMOUCHE: | think | get to question him 6 designing aplan like that, you've got to start
7  about what he didn't do. 7 looking at some of these things because it's not
8  JUDGE PERRAULT: You can ask that. 8 just prepare areport, turnit in, turn a crank,
9 BY MR. CARMOUCHE: 9 and it's going to happen over 85 acres.
10 Q. Okay. Soif wego to the court's order, 10 I'm not aware of any sitein the state
11 "Asaresult of Chevron's limited admission, 11 of Louisianawhere something like this has been
12 Henning's property contains contamination and is 12 attempted. So obvioudly, | would -- if it was me,
13 not suitable for itsintended use.” 13 1'd be doing some looking hard to try to
14 Did | read that correctly? 14 understand isthisreally going to do what it
15 A. That'swhat -- thisis the judge's 15 says-- or what the plan saysit's going to.
16 ruling, | think; right? 16 Q. And switching now to putting awell on
17 Q. Yes, gir. 17 the property. Andyou said it'stoo big to -- if
18  A. Okay. Yeah, that'swhat it says. 18 you put one well or just looked at one well, to
19 Q. Do you know if your testimony -- | took 19 determine the classification. Do you remember
20 your deposition; correct? 20 that conversation?
21 A. Yes 21 A. Yes, | do.
22 Q. After your report was issued and after 22 Q. Doyou know if RECAP assumes -- | know
23 thefeasible plan? 23 Mr. Miller went through awell, but do you know --
24 A. Yes. Andl think it was before this 24 oryou agreethat if itisaClass 3 likeyou're
25 judge'sruling -- 25 suggesting, that if there's adomestic or
Page 1591 Page 1593
1 Q. Correct. Correct. 1 agricultural supply well put into that property
2 A. --1think. 2 anywhere, one well, that under RECAP, you have to
3 Q. Do you know if your testimony was given 3 classifyitasa2?
4 to the court prior to thisruling right here? 4  A. Waéll, that scenario doesn't exist
5 A. That'salawyer question. | don't know. 5 because there's no wellsin that zone.
6 Q. If you know or -- 6 Q. Okay. Soif Mr. Henning goes next week
7 A. Yeah, | do not know that. 7 and puts an agricultural supply well whereit's
8 Q. Okay. That'sfair. 8 producing 5,000 gallons per day, you're going to
9 On the sugarcane depth, do you mind if 9 agreeit'saClass2?
10 thispanel callsthe LSU Ag department and find 10 A. Well, welll have to see that play out.
11 out the root zone of a sugarcane? 11 But agricultural supply well, in this zone, |
12 A. No, | dontmindatal. I just present 12 think it would be awaste of money, quite
13 my experience with asite. That'sall. No. 13 honestly, the amount of water you're going to need
14 Q. Doyoumind if they call DEQ and ask 14 tofill up one of thosericefields. That'sjust
15 them if they've ever dealt with an RO unit and if 15 not going to cut it from ayield standpoint;
16 thewater actually comes out as fresh drinkable 16 right?
17 water? Do you mind if they consult DEQ on that? 17 Q. It'shisproperty; right?
18 A. No, no objection. 18 A. Correct, it's his property.
19 Q. And you went through -- and | saw you 19 Q. It'shismoney?
20 had it was unreasonable because of the size of the 20 A. Correct.
21 plume. Withthat logic -- | mean, you would agree |21 Q. Andif he gets a permit, then would you
22 that if you took your logic, aslong as a polluter 22 agreethat it'saClass 2 aquifer?
23 pollutes enough groundwater in a state, then we 23 A. You'd haveto put that well in, you'd
24 don't haveto clean it? 24 haveto go through awhole lot of steps to make
25 A. No. | totaly disagree with you there. 25 that determination. That hadn't been done.
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1 Q. So actually one well on a piece of 1 JUDGE PERRAULT: Doesthe panel have any
2 property can turn the aguifer into a Class 2? 2 quedtions?
3 A. Again, it'sahypothetical that may or 3 PANELIST OLIVIER: Could we take a ten-minute
4 may not happen, so... 4 break to discuss?
5 Q. I'mjust asking. Isn't that what the 5  JUDGE PERRAULT: All right. Well takea
6 definition says? 6  ten-minute break.
7 A If -- 7 (Recess taken at 2:08 p.m. Back on record
8 Q. Evenwithin amile from this property. 8 at 2:28 p.m.)
9 Soif onewdll isput in within amile of this 9  JUDGE PERRAULT: It's February 13, 2023.
10 property to supply adomestic well agriculture, 10 It's now 2:28. We're back on the record.
11 you shall consider the aguifer as a Class 2? 1 Does the panel have aquestion for this
12 A. That'swhat it said. But as| went 12 witness, Mr. Angle?
13 through with the panel, the variability in -- and 13 PANELIST OLIVIER: Yes, onequestion. This
14 the situation that you would get on a site like 14 isStephen Olivier.
15 thisif that actually occurred or if you put itin 15 We noticed that there was a cost
16 aspot whereit didn't produce enough water. So 16 included here for contingent debris removal,
17 we'd have a-- we'd haveto resolve that. Let's 17 | think it's a NORM -contaminated pipe, and
18 put it that way. 18  then| do remember reading the Chevron MFP
19 MR. CARMOUCHE: That'sal the questions| 19  wherel think it might have stated something
20 have. 20  totheeffect of, you know, Chevron may have
21 MR. GREGOIRE: One follow-up. 21 recommended an RP be established and remove
22 REDIRECT EXAMINATION 22 it, but | think Chevron was made willing to
23 BY MR. GREGOIRE: 23 remove it if they were told they had to or if
24 Q. Mr. Angle, you're ageologist and a 24 they wereinstructed to.
25 hydrogeologist; isthat right? 25 And | guess my question is, just seeing
Page 1595 Page 1597
1 A. Yes. 1 acost here -- and | think there might have
2 Q. So, you know, you've explained thisto 2 been a cost provided beforein the last
3 thepanel, but | just want to make sure that it's 3 presentation -- is Chevron voluntarily
4 crystallized. When you review a site to determine 4 removing this debris or is Chevron of the
5 the condition of the soil and groundwater, what -- 5 option where they're providing a cost in case
6 if you'd give a Reader's Digest version of what 6 that an agency is requiring them to do it?
7 you do, tell uswhat you do in applying the 7  THEWITNESS: Yeah. | think that NORM pipe
8 science and regulations? 8  wasnot located -- or isnot located in a
9 A. Yeah. Webasically look at the data 9 Chevron operational area. Obviously Chevron
10 from adesktop standpoint, published data, to data 10  wasgonein '84, so subsequent opers.
11 that we gather to arrive at our opinion for the 11 | think the cost is presented if the
12 need for additional remediation -- or additional 12 panel felt that that's something that needed
13 investigation or remediation. It's not based on 13 to be addressed. Then | think, you know, we
14 onework. It'sbased on data. Andin thiscase, 14 putitinthereas, | guess, Chevron's
15 we've got over 600 soil points and 60-plus 15 commitment to addressit if it felt like it
16 groundwater samples plus all of the backup that's 16 was attached to Chevron somehow.
17 inthat big thick document you guys will get a 17 PANELIST OLIVIER: Sojustto beclear, it's
18 chanceto look at. 18  not -- Chevron's not voluntarily just going
19 Q. Haveyou applied those same principles 19  out and saying, hey, I'm going remove this
20 inyour evaluation of this property as you have 20  NORM debris. It'stherein the event that an
21 provided on countless other oil field properties 21 agency would come back and require Chevron to
22 around the state Louisiana? 22 doit?
23 A. Yes Nodifferent. Thisisno 23 THEWITNESS: Yeah. And | hateto answer for
24 different. 24 Chevron here, but we put it in there, | think
25 MR.GREGOIRE: Thank you. 25  there'sacommitment to addressit if it felt
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1 like it needed to be addressed on behalf of 1 them, and then I'll ask the other side.
2 Chevron. 2 MR. KEATING: Okay. Next would be the dide
3 PANELIST OLIVIER: And from what | do 3 show that was presented on the
4 remember, | think y'all already did address 4 cross-examination of Angela Levert, which we
5 that it is outside of any AOIsfor Chevronin 5 have marked with five A's. AAAAA.
6 this limited admission? 6 JUDGE PERRAULT: FiveAs.
7 THE WITNESS: That's correct. 7 Okay.
8 PANELIST OLIVIER: Thank you. That'sthe 8 (Document marked as Exhibit BBBBB for
9 only clarification questions that the panel 9 identification.)
10 has. 10 MR. KEATING: Next would be the cross of --
11 JUDGE PERRAULT: Thank you. 11 PowerPoint used in the cross-examination of
12 No one else has a question? 12 David Angle, which would be five Bs.
13 Mr. Gregoire? 13 JUDGE PERRAULT: Okay.
14 MR. GREGOIRE: Thank you. Chevron hasno 14 (Document marked as Exhibit CCCCC for
15 further rebuttal witnesses, Judge. 15 identification.)
16 JUDGE PERRAULT: All right. Now it'stime 16 MR. KEATING: Next would be the documents
17 for Henning's rebuttal; is that correct? 17 used in the cross-examination of Patrick
18 MR.CARMOUCHE: Yes. Weregoingtorely |18 Ritchie, which we have marked with five Cs.
19 upon what our experts have already testified 19 JUDGE PERRAULT: Okay.
20  toinour cross-examinations. 20 (Document marked as Exhibit DDDDD for
21 JUDGE PERRAULT: That concludesy'al's 21 identification.)
22 rebuttal? 22 MR.KEATING: Next would be the documents
23 MR.CARMOUCHE: Yes,sir. 23 used in the cross-examination of John
24 JUDGE PERRAULT: All right. Well, isthat 24 Frazier, which we have marked with five Ds,
25 ourcase? 25 asindog.
Page 1599 Page 1601
1 MR. GREGOIRE: Yes, Your Honor, | think that 1 JUDGE PERRAULT: Fivewhat?
2 concludes the cases. 2 MR. KEATING: Ds, asindog. Fivedogs.
3 JUDGE PERRAULT: Would y'al like aclosing? 3 JUDGE PERRAULT: Wait. What was the onejust
4 MR. KEATING: Yes, sir. 4 before this for Patrick Ritchie?
5 JUDGE PERRAULT: Under therules of the 5 MR. KEATING: Oh, the marked for
6 closing, Chevron asthe last word, so we'll 6 identification?
7 have Henning go first. 7 JUDGE PERRAULT: Yes.
8 MR. KEATING: Y our Honor, may | ask one 8 MR. KEATING: Cs, asincat. Fivecats.
9 point? 9 JUDGE PERRAULT: Okay. All right. Next
10 JUDGE PERRAULT: Yes. 10 after five Ds?
11 MR. KEATING: We have a couple of 11 (Document marked as Exhibit EEEEE for
12 housekeeping items -- 12 identification.)
13 JUDGE PERRAULT: Let'sdo that. 13 MR. KEATING: Documents used on the
14 MR. KEATING: -- with respect to exhibits. | 14 cross-examination of John Kind, marked with
15 don't know if you want those in before 15 five Es.
16 closing or &fter. 16 JUDGE PERRAULT: Okay.
17 JUDGE PERRAULT: Let'sdo that now. 17 (Document marked as Exhibit FFFFF for
18 Henning's exhibits. 18 identification.)
19 MR. KEATING: We have the slide show from the 19 MR. KEATING: And lastly, Y our Honor,
20 direct examination of Greg Miller, whichis 20 documents used on the cross-examination of
21 identified -- or we'd ask to be identified 21 Helen Connelly during Chevron's casein chief
22 as-- it'sgoing to say four ZZZZs, the 22 marked with five Fs.
23 letter "Z," 222Z. 23 JUDGE PERRAULT: Isthatit?
24 Offer, file, and introduce into record. 24 MR. KEATING: Yes, Your Honor.
25 JUDGE PERRAULT: WEell go through al of 25 JUDGE PERRAULT: Okay. Any objection to
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1 Exhibit ZZzZ, the slide show for Greg Miller? 1 areasthisbig. They chosethat. They chose
2 MR. GREGOIRE: Y our Honor, | think we can 2 to tell the Court "We contaminated those
3 probably streamline this. Chevron has no 3 areas." Not just the soil. They could have
4 objection to the exhibits, but if Matt or 4 just said "We contaminated the soil."
5  someone would just follow up with showing us 5 They chose to say "We contaminated the
6  theactual documents so we make sure we're on 6 soil and the groundwater." Their choice.
7 the same page. And we'll reserve our rights 7 So when they did that, and after taking
8  subject tothat. 8 their experts depositions, | thought | would
9  JUDGE PERRAULT: All right. Chevron hasno 9 make your job easy because we can all read.
10  objectionto ZZZZ or the Exhibits |abeled A, 10 It's not -- it's not complicated. When
11  B,C,D,EF,al--A five B five, Cfive, 11 you say something's contaminated and then you
12 Dfive. 12 go to the statute -- and | ask that you do
13 MR KEATING: AndF. 13 becauseit's not -- it's not difficult. They
14  JUDGE PERRAULT: AndF. 14 admitted contamination. All we've got to do
15 I'm having trouble saying them. 15 isread the definition: "Useable groundwater
16 MR.KEATING: Itsalot, | agree. 16 aquifer on underground source of drinking
17 JUDGE PERRAULT: So seven exhibits offered by 17 water." There's nowhere in this definition
18 Henning have been admitted without objection. 18 that says"unusable water." It doesn't say
19  MR. KEATING: Thank you, Your Honor. 19 that. They chose to admit it, that it was a
20  JUDGE PERRAULT: Any other problems? 20 usable aquifer.
21 MR.KEATING: No, no other exhibits. 21 They also chose to admit that the soil
22 JUDGE PERRAULT: Does Chevron have any other |22 and groundwater are unsuitable for their
23 housekeeping? 23 intended purposes. That's the definition.
24 All right. Well, now it'stime for 24 So all we did isjust, we went to the court
25  closing. Henning will go first in the close. 25 and said, "Judge, they've admitted this.
Page 1603 Page 1605
1 MR. CARMOUCHE: Good afternoon. 1 We're asking you to declare and hold them to
2 | won't belong. 2 their admission." Rather than just come here
3 First, | want to thank you for having 3 and argue to you and say "They admitted this
4 patience with us. | know you'd rather be 4 and read the definition,” | went to the court
5 somewhere else and not be with a bunch of 5 because | saw Chapter 6.
6 lawyers. But unfortunately, we're forced to 6 And Chapter 6 says that when we, them,
7 do this. 7 or you create aplan, we al have to follow
8 Y ou know, | thought back and when they 8 the rules and court orders.
9 showed the five cases where there were 9 So our plan, their plan, and if you
10 limited admissions before. And | told you 10 choose to do your own plan, you have to meet
11 that | never had one. Andit's my 11 Chapter 6.
12 understanding that some people have lost 12 And the judge couldn't have been any
13 confidence and so the landowners just chose 13 clearer. Hesays, "The plan” -- "the
14 not to participate. It'ssad. It'ssad. 14 property is contaminated and not suitable for
15 And | said I'm going to refuse to 15 itsintended use, so you have to remediate
16 believe that when someone makes an admission 16 it." All of those areas, including the
17 with asworn statement from the company, that 17 groundwater, because that's what they
18 we can follow that. We didn't make them. 18 admitted.
19 Y ou didn't make them. Apparently they didn't 19 So we have a choice. Arewejust going
20 even rely upon their experts. 20 toignoreit and say do nothing? Arewe
21 But they chose in acourt of law to file 21 going to ignore a drinking water -- a
22 adocument with the Court admitting in all of 22 groundwater aquifer in our state that they
23 those areas. They can pick and choose soil, 23 themselves admitted is useable?
24 they could say that little circle was 24 I hope not. | think I've done my job
25 contaminated. They didn't have to draw the 25 for my client. | takeit very seriously.
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1 And so | went to the Court. Now thisis 1 JUDGE PERRAULT: What'sthat?
2 going to fall in your hands. And I'm sure 2 MS. RENFROE: The one slide that hasn't been
3 someone's told you, if we or them don't agree 3 presented before is the next-to-last slide,
4 that you chose the most feasible plan, then 4 which is Slide 10.
5 we get to go to the Court. 5 JUDGE PERRAULT: Slide 10. Let'slook at 10.
6 And | feel that, due to their admission 6 All right. All the other slides have
7 under oath, signing it with the court, we're 7 aready been presented by witnesses. | guess
8 to hold them to that. Otherwise, what isit 8  werejust renumbering them --
9 for? What's the whole purpose of the 9 MS. RENFROE: That's correct.
10 statute? If we're not going to follow the 10  JUDGE PERRAULT: --inanew package?
1 rules of Louisiana, then | don't know what 1 MS. RENFROE: That'sright. And, Y our Honor,
12 elseto do. 12 Slide4. But what is on Slide 4 has been
13 | mean we just want to have rules and 13 presented but not in the format of Slide 4.
14 have commitments as lawyers, as experts, and 14 JUDGE PERRAULT: All right.
15 they're asking usto just throw it all way. 15 MR. CARMOUCHE: So, Judge, I'm going to --
16 | mean, that was created by the legislature 16 well, first of al, I'm going to object to
17 for citizens of Louisianato follow, for you 17 any slidesin aclosing argument being
18 tofollow. We can'tignore therulesin this 18 introduced as evidence. That's my first
19 state anymore. 19 objection.
20 So I'm asking you, and I'm begging you, 20 If you're going to allow it for its
21 don't make me go back to thejudge. Let's 21 testimony, that's not evidence in a hearing.
22 get it right here. Thisiswhereit should 22 If the panel wants to go back and read the
23 be. Thisiswhere the decision should be 23 definition -- | mean testimony, they can.
24 made, and theright decision. 24 And 10 s, again, something created by a
25 Again, | want to thank you for your time 25 lawyer. That can't be introduced into
Page 1607 Page 1609
1 and your patience. 1 evidence without awitness.
2 JUDGE PERRAULT: Chevron. 2 JUDGE PERRAULT: Okay. Here'swhat we're
3 MS. RENFROE: Thank you, Y our Honor. 3 going to do. We're not going to allow 10
4 Y our Honor, | do have, | think, maybe 4 sincethat's -- | would have to swear you in.
5 the last deck of PowerPoint slides for my 5 MS. RENFROE: Understood.
6  closing that I'd like to hand out. 6 JUDGE PERRAULT: Allright. I'll allow the
7 And I'll mark it and offer it as Chevron 7 rest because it's evidence that's already
8 Exhibit 163.5. 8 been admitted, you're just using it as your
9 JUDGE PERRAULT: 163.5? 9 presentation.
10 MR. CARMOUCHE: I'm going to object. Closing 10 She's going to have a slide show with
11 argument isnot evidence. You can't put 11 her closing, which is nothing illegal about
12 slides of aclosing argument in evidence. 12 that. And so I'm going to allow all of it
13 She's got to get it through awitness. 13 except page 10.
14 JUDGE PERRAULT: What -- what -- 14 So we're going to label this 163.5?
15  MR.CARMOUCHE: | don't mind them seeing it. 15  MS RENFROE: Yes, Your Honor.
16 JUDGE PERRAULT: Have you seen it? 16 JUDGE PERRAULT: Exhibit 163.5. And I'll
17 MR. CARMOUCHE: No. 17 alow it over the objection of counsel, since
18 JUDGE PERRAULT: Look at it first. 18 all of the documents have been admitted --
19 Is this what's already been presented? 19 al of the information in here has been
20  MS.RENFROE: No. Thisiswhat I'm about to 20  admitted into evidence. Thisisjust anew
21 present, but everyth| ng in here has a|reajy 21 format. And I'm surethe pand would love to
22 been presented. 22 read things over and over again.
23 JUDGE PERRAULT: That'swhat I'm asking. 23 MS RENFROE: May | hand copiesto the panel?
24 Everything's been presented? 24 JUDGE PERRAULT: Yes.
25 MS. RENFROE: Yes, sir. With one exception. 25 MR. KEATING: Do those have Slide 10 still in
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1 there? 1 the whole deposition is in evidence.
2 MS. RENFROE: Yes. And he'snot -- 2 JUDGE PERRAULT: Sowedon't know if thisis
3 JUDGE PERRAULT: Oh, take Slide 10 out. 3 in evidence?
4 MS. RENFROE: My understanding isthat you've 4 MR. CARMOUCHE: | think the trial
5 ruled | can show Slide 10 but it's not going 5 testimony --
6 into evidence? 6 JUDGE PERRAULT: Cany'dl check and seeif
7 JUDGE PERRAULT: No, let's not show it 7 it'sin evidence? Did he say this on the
8 because then it looks like evidence. And I'm 8 record or isit in the deposition?
9 going to have to swear you in if we're going 9 MS. RENFROE: He said it in the deposition
10 to do Slide 10. 10 for sure, and | asked him about it in the
11 MS. RENFROE: WEéll, Y our Honor, it's smply 11 hearing. | asked him about the topic in the
12 demonstrative. 12 hearing. And what I'm trying to do is show
13 JUDGE PERRAULT: Right. But let's not do 13 that he completely contradicted himself in
14 that because it might -- we're demonstrating 14 his deposition:
15 something that looks like evidence rather 15 MR. CARMOUCHE: She cross-examined him. |
16 than just argument, and we're supposed to be 16 mean, the deposition's not in evidence and
17 doing argument right now. 17 it's not even part of the hearing.
18 But | get you, you're not up to no good. 18 JUDGE PERRAULT: If the deposition'snot in
19 But | don't want to confuse them. 19 evidence, we're not going to allow 4 either.
20 MS. RENFROE: Understood. And | don't 20 MS. RENFROE: All right.
21 either. | don't either. 21 JUDGE PERRAULT: Page4.
22 So may | take aminute and pull out 22 MR. KEATING: The panel till has4, |
23 Slide 10? 23 believe.
24 JUDGE PERRAULT: Yes. Yes, you may. Take 24 MS. RENFROE: I'm going to talk about it,
25 all the time you need. 25 though, because thisisanissue | covered --
Page 1611 Page 1613
1 MR. GREGOIRE: We maintain our objection as 1 JUDGE PERRAULT: Weéll, you can talk about
2 to Slide 10. It'sclearly -- it'smerely a 2 what happened in the hearing.
3 demonstrative which the panel should not be 3 MS. RENFROE: Okay. Thank you.
4 precluded from viewing or using as 4 Let me take these back. Cleanse them of
5 reliance -- 5 Slide 4.
6 JUDGE PERRAULT: You're objection’'s noted on 6 JUDGE PERRAULT: We don't want to introduce
7 therecord. And once they're gone, if either 7 new evidence at the closing.
8 side wants to proffer, we can do that. 8 MS. RENFROE: Weéll, respectfully, | don't
9 MS. RENFROE: Thank you, Y our Honor. 9 think thisis new evidence, but I'm prepared
10 JUDGE PERRAULT: And | cansitin for the 10 to move on. Let'sjust move on.
11 proffer because I'm not making any decisions. 11 JUDGE PERRAULT: Okay.
12 MS. RENFROE: I've removed Slide 10. 12 Just soit's clear for the record,
13 May | hand these to the panel ? 13 pages 4 and 10 have been excised from this
14  JUDGE PERRAULT: Yes. 14 exhibit, 163.5. And 163.5 will be admitted
15 MR. CARMOUCHE: Theonly question | have, 15 over the objection of Henning for the rest of
16 Judge, regarding Slide 4, since you're 16 it.
17 letting it in, it hastrial and depo 17 (Document marked as Exhibit 163.5 for
18 testimony. And | don't -- 18 identification.)
19 JUDGE PERRAULT: Isthisdep- -- 19 MS. RENFROE: Thank you. May | proceed?
20 MR. CARMOUCHE: Maybe the depo- -- 20 JUDGE PERRAULT: Yes, you may.
21 JUDGE PERRAULT: Counsel said the deposition 21 MS. RENFROE: Thank you.
22 isin evidence. 22 Good afternoon, members of the pandl,
23 MR. CARMOUCHE: The whole deposition'sin 23 Your Honor. On behalf of Chevron USA and our
24 evidence? 24 team, we want to thank you very much for your
25 MS. RENFROE: I'm not sure. I'm not sure if 25 patience over the last six days and for
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1 hearing Chevron's presentation of its most 1 form of SAR and ESP. It's saltsin shallow
2 feasible plan. 2 groundwater that has never been used in the
3 Asthe Court stated, we're now closing, 3 past and, based on the evidence, is not
4 wrapping up our case. And typicaly, a 4 currently being used and, in fact, is not
5 closingisdonein ajury tria to help 5 ever going to be used in the future due to
6 educate or argue to the jury how they should 6 its low yield and naturally poor quality.
7 evaluate the evidence and decide the case. 7 And it's about saltsin soil at depths
8 Obvioudly in asituation like thiswhere 8 that have no effect on the current or future
9 apanel is comprised of technical experts, 9 use of the property.
10 you don't need to hear lawyer argument about 10 That's going to be the roadway map for
11 it. And, infact, | suspect that you might 1 my comments. So let me start with
12 wish that you were able to hear from the 12 groundwater. Turning to that, groundwater on
13 technical experts perhaps without the 13 the property, asyou heard from Mr. Angle
14 lawyers. But thisisthe procedure that we 14 both today and over the last week is, in
15 have to follow under Act 312; so you've had 15 fact, Class 3 duetoitslow yield. And
16 the benefit of hearing at least from us at 16 active remediation of the groundwater, that
17 times over the last six days. And | 17 shallow groundwater, simply is not needed.
18 appreciate you hearing from me one last time 18 In truth, Henning and Chevron actually
19 on behalf of Chevron. 19 agree on anumber of things. So several
20 So why am | taking additional time of 20 things are not at issue. Asyou heard from
21 yours to present aclosing? It's my hope 21 Mr. Angle again today, the shallow
22 that a closing here this afternoon will allow 22 groundwater is, in fact, asingle aquifer.
23 us to further clarify Chevron's technical 23 There are sufficient slug tests with
24 position in light of what has been or what 24 which to characterize that aquifer, and, as
25 may have seemed like conflicting positions, 25 Mr. Angle explained, in characterizing the
Page 1615 Page 1617
1 conflicting evidence presented by both 1 aquifer, it isimportant to analyze multiple
2 parties, and it's my hope to help clarify why 2 dug tests and all available data.
3 Chevron's technical position is actually 3 Chevron and even Dr. Schuhmann also
4 very, very consistent with the -- with prior 4 agree that it'sinappropriate to characterize
5 most feasible plansissued by the DNR. 5 the groundwater beneath the property based on
6 Y ou have heard about two most feasible 6 just asinglewell. Mr. Angleidentified
7 plans, Chevron's and Henning's. Y ou've heard 7 that for you and why that's problematic. But
8 multiple witnesses with various levels of 8 unfortunately, that's what ICON has presented
9 qualification and experts. And certainly 9 to you.
10 you've heard and been presented with alot of 10 A next point that we think is very
1 evidence. 1 important is that you've heard arefrain,
12 But the truth is, when you strip it down 12 even today -- but last week in particular,
13 and filter it down to the data, there really 13 you've heard arefrain from Henning's lawyers
14 is not that much conflict in the evidence. 14 and Henning's witnesses that further
15 And | think it will allow you to cometo a 15 evaluation of the site is needed and that
16 clear technica finding. 16 various things need further analysis or
17 So with that preface, let me address a 17 further evaluation.
18 few of these points. Aswe've heard today 18 One exampleis-- that we heard is the
19 and over the last week, this case is about 19 Henning request for a pump test. But
20 sats. It'snot about human health. It's 20 respectfully, members of the panel, that's
21 not about ecological health. It's not about 21 not needed for the reasons that Mr. Angle
22 barium. It's not about benzene. It's not 22 explained to you today aswell as last week.
23 about arsenic. It's about salts. 23 It's ssimply not an effective way to
24 And in most places at the site, at the 24 characterize the shallow groundwater at a
25 property, those salts are present just in the 25 site aslarge and diverse as this one.
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1 And with 17 wells with dlug tests, there 1 Aquifer. So no need to do any further

2 is, in fact, sufficient datato calculate the 2 analysis to check on the Chicot. It's not

3 groundwater yield of the shallow groundwater. 3 threatened by any of the constituents at the

4 And again, invoking Mr. Angle's 4 site.

5 testimony to you, because of the variability 5 So what does the evidence show, members

6 in that shallow groundwater footprint, a pump 6 of the panel?

7 test isjust not going to give you the answer 7 Wall...

8 that Mr. Henning's team has suggested about 8 | got ahead of myself.

9 what the characterization -- the proper 9 So the groundwater beneath the property
10 characterization of the shallow groundwater 10 isClass 3, it just doesn't yield the
1 should be. 1 800-gallon-per-day threshold to characterize
12 Another suggestion that you heard from 12 it as anything else.
13 the Henning team or the Henning side is more 13 And | just want to invoke for you again
14 study is needed for the protection of the 14 the analysis that Mr. Angle presented to you
15 Chicot Aquifer. 15 demonstrating how that yield -- how he
16 Well, members of the panel, Chevron has 16 analyzed the yield to demonstrate that it was
17 done that additional study over the course of 17 less than 800 gallons per day.
18 its preparation -- investigation of the site 18 There's not enough -- not enough yield
19 and the data that it's included in its most 19 from that shallow aquifer to classify it asa
20 feasible plan. 20 Class 2, which iswhy he's concluded it as a
21 With respect to Dr. Schuhmann, in this 21 Class 3. And you heard from witnesses today,
22 hearing, he said on the one hand, he had no 22 not enough yield from that shallow aquifer
23 opinion about the Chicot but on the other 23 even to fill abass pond or tofill a
24 hand, he suggested there was some connection 24 crawfish pond, as Dr. Connelly explained, or
25 between the Chicot Aquifer and the shallow 25 to really do much of anything else.

Page 1619 Page 1621

1 groundwater, and yet in the deposition that | 1 So the groundwater beneath the property

2 took of him, | asked that very question. And 2 is-- doesn't yield enough and significantly,

3 in the deposition, under oath, he admitted he 3 itisof naturally poor quality. You heard

4 had no opinions about the Chicot Aquifer but 4 the discussion about that from Ms. -- from

5 said he thought it was divorced from the 5 Dr. Connelly aswell asMr. Angle.

6 shallow groundwater. 6 So then the groundwater, from Chevron's

7 So the truth is and the evidence that's 7 perspective and based on the evidence that's

8 been presented shows no connection between 8 been presented in its most feasible plan and

9 the shallow groundwater and the Chicot. And 9 in this hearing, doesn't need to be
10 unfortunately, Mr. Miller presented amap to 10 remediated for any human health reason or any
11 you, adiagram that purported to show some 11 ecological reason. That's the testimony of
12 connection but which he couldn't support with 12 Ms. Levert, Dr. Kind, and Dr. Connelly.
13 any actual datato show any kind of 13 And while we say that the groundwater
14 connection between the shallow groundwater 14 doesn't need to be remediated, for those
15 and the Chicot. 15 reasons, Ms. Levert has demonstrated through
16 In contrast to what Mr. Miller couldn't 16 her quantitative risk evaluation under RECAP
17 demonstrate to you, Mr. Angle actually did 17 that the groundwater does not need to be
18 present multiple lines of evidence that 18 remediated.
19 showed no connectivity between the shallow 19 If, however, this panel concludes, given
20 groundwater and the Chicot, citing the clay 20 the agency's prior concerns with benzenein
21 layer and the lack of data showing any impact 21 groundwater, that something should be done,
22 tothe Chicot. 22 Chevron, in its most feasible plan, has
23 And then you heard from Ms. Levert, 23 proposed monitored natural attenuation to
24 based on her RECAP evaluation of groundwater 24 address the benzene in groundwater using a
25  protection, no risk of leaching to the Chicot 25 proven technology that the agency has
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1 accepted before at East White Lake, as an 1 further evaluation is needed. Respectfully
2 example. And Chevron stands ready to deploy 2 not so. Here'swhy.
3 an active remediation, such asin-situ 3 Well, we heard them say we need to
4 treatment, if it is shown that the benzene 4 further evaluate barium in soil for human
5 does not attenuate through monitoring -- or 5 health reasons even though they've not
6 through monitored natural attenuation. 6 presented any plan to remediate barium.
7 Now moving to soil. Aswe have 7 And the reason further evaluation of
8 demonstrated over the last week and 8 barium in soil is not needed for human health
9 reinforced today in our rebuttal case, the 9 reasons include, among other things,
10 soil does not require remediation either. 10 Dr. Kind's testimony. He'sthe only
11 And there are some points that Henning 11 toxicologist who's testified in this hearing.
12 and Chevron agree upon. Henning and Chevron 12 And he testified about his human health risk
13 agree that remediation of barium in soilsis 13 assessment and dose analysis and dose
14 not needed. And there's no plan by Henning 14 calculation and explained to you today why a
15 that's been presented to remediate barium in 15 picaingestion analysis was not warranted at
16 soils. Likewise, both Henning and Chevron 16 thissite.
17 agree there's no need to remediate arsenicin 17 Y ou heard again from Ms. Levert today on
18 soils, and Henning has no plan to do so. 18 her RECAP MO-2 evaluation of barium showing
19 Neither does Chevron. 19 no human health risk with respect to current
20 Next, with respect to whether an 20 use or potential future use of the property
21 exception to 29-B is appropriate, both 21 even for residential purposes.
22 Chevron and Henning agree that at this site, 22 Further analysis of barium in soil,
23 exceptions to 29-B are gppropriate. 23 members of the panel, for protection of
24 However, there are some differencesin 24 wildlife. There was a suggestion by the
25 the two parties positions. Mr. Sills, whom 25 Henning folks that that should be done. But
Page 1623 Page 1625
1 you heard from on Friday, was very clear that 1 in fact, that has already been done. That
2 ICON is not recommending in its 29 -- it's 2 was done by Dr. Connelly.
3 not recommending its 29-B plan, rather it's 3 We heard some suggestion from Mr. Sills
4 recommending its exceptions plan, its 4 on Friday, who was called by Henning, that he
5 exceptions to 29-B. 5 had obtained a protective concentration level
6 Henning's plan and Chevron's plan both 6 for mallards from Texas -- from a gentleman
7 seek exceptions to 29-B, as| said, but the 7 in Texas.
8 differenceis Chevron is the only party that 8 But he didn't offer that asa
9  followed the rulesto justify an exception to 9 remediation level; rather, | believe his
10 29-B by applying a RECAP evaluation. Henning 10 testimony iswe simply needed to look further
11 did not do that. 11 to see whether barium in soil might be
12 So while we've heard Mr. Carmouche over 12 presenting any kind of futurerisk or current
13 the last week implore this panel to follow 13 risk to mallards.
14 the rules, we too agree and we hope the panel 14 But again, Chevron has aready done that
15 will follow therules, in doing so, 15 work. It'sdonethat analysis. And on this
16 recogni ze, however, that Henning has not at 16 Slide 8, | remind you of something that
17 all followed the rules for an exception to 17 Dr. Connelly showed you just this morning,
18 29-B while Chevron has. 18 which is an evaluation of whether the barium
19 Now, in that respect, Chevronisthe 19 in the soils present any risk to the
20 only party that provided a RECAP evaluation 20 mallards. And she explained to you, with her
21 that would provide the justification for an 21 quantitative ecological risk assessment, that
22 exception to 29-B. 2 there's no risk to wildlife, including
23 Again on soil, we heard from various 23 mallards, from barium in the soil.
24 witnesses presented -- or called by Henning 24 Then we heard about sugarcane. And we
25 and counsel for Henning Management that 25 heard from the Henning witnesses that the
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1 property should be further evaluated to see 1 So in contrast to Henning's -- to what
2 if it could support sugarcane and if any of 2 has been presented by Mr. Angle and Chevron
3 the constituents in soils might interfere 3 as part of itsmost feasible plan, in
4 with that. 4 contrast to this very targeted, very discrete
5 Y ou heard today from Mr. Angle referring 5 amendments which are not required by the
6 to the LA Wetlands sugarcane analysis that, 6 applicable rules but certainly could be
7 in fact, that work has already been done and 7 required by this panel if it thought it was
8 presented to DNR in another case. 8 appropriate. In contrast to this, what we
9 So you have within your files and 9 see from Henning's most -- proposed most
10 information we've presented today the 10  feasible plan to address saltsis rather
1 analysis to demonstrate the effective root 11 infeasible, impractical, and not reasonable
12 zone depths for sugarcane, and there's no 12 and certainly not necessary. Doesn't meet
13 evidence that's been presented that barium 13 the test for a reasonable plan under 3029.
14 presents any risk or that chlorides present 14 | move now to my last point. And that
15 any risk to sugarcane. 15 isthat -- uses of the property. So while
16 So putting those suggestions for further 16 I'm not showing you something that | prepared
17 analysis aside because they've al been 17 that summarized the testimony, | want to just
18 answered, where does the evidence -- what 18 talk you to about it.
19 does the evidence show and where does it 19 We've heard over the last week and even
20 leave us now? 20 again today so many different hypothetical
21 Soils on the property are safe for human 21 uses of this property. Might be used asa
2 health, including any type of residential 22 solar farm, might be used for agriculture.
23 use. Even Henning does not propose soil 23 It's being used for agriculture today but
24 remediation to protect human health. And 24 might be used for sugarcane in the future or
25 soils on the property are safe for ecological 25 something else. Might be used for a bass
Page 1627 Page 1629
1 hedlth, as Dr. Connelly demonstrated. So 1 pond. Might be used for a hunting lodge.
2 that brings us back to salts. 2 Might be used for crawfish farming or
3 Saltsin the property are not limiting 3 crawfish pond. Could be used for residential
4  theuse of the property either today or in 4 purposes, even aresidential subdivision.
5 the future to grow crops. And that was the 5 Stormwater pond and so on.
6  testimony of Mr. Ritchie last week. 6 Chevronisin no way trying to tell
7 So then despite the evidence, the 7 Mr. Henning what to do with this property.
8  technical evidencein the site datafrom 8 It's his property. He can do with it what he
9 multiple lines of evidence that show that 9 wants to do.
10 saltsin the property present no human health 10 The point that we wish to make, however,
11 risk and no ecological risk and are not 11 through the evidence that we've presented is
12 interfering with the ability to grow crops on 12 that none of the oil field constituents on
13 the property, despite that overwhelming 13 this property are interfering with his
14 evidence, if remediation is required by the 14 current use of it in any way whatsoever and
15 panel to comply with Judge Cain'sruling on 15 no evidence has been presented to you of
16 Chevron's limited admission, then Chevronhas | 16 that.
17 identified amendments in three locations as 17 Likewise, the evidence that we have
18 what would be the most reasonable remedy, 18 presented through our witnesses has
19 although it would not even be required by 19 demonstrated that, from a human health
20 29-B. 20 perspective and an ecologica health
21 And on this Slide 9, I'm just showing 21 perspective, the presence of oil field
22 you asummary of what Mr. Angle presented 22 constituents in the form of barium and salts
23 with respect to what those amendments would 23 on this property are not going to threaten or
24 look like, what they would cost, and where 24 limit in any way whatsoever the future uses
25 they would be. 25 of the property, including any of those that
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1 | mentioned. 1 pursue that.
2 And that analysis is based on both the 2 With respect to the idea that somebody
3 groundwater data, the soil data, human health 3 on the property might eat bass or crawfish
4 risk evaluations performed under RECAP, 4 that might be grown at some point in the
5 ecological risk evaluation performed under 5 future on the property, again, that was
6 RECAP and pursuant to US EPA guidance, and 6 addressed by Dr. Connelly.
7 root zone analysis, as was presented to you. 7 So thetruth is, ladies and gentlemen,
8 So the potential future uses of the 8 the biggest limitation on the idea of putting
9 property varied, and hypothetical as they 9 abass pond or a crawfish pond on this
10 might be, they're not prohibited or prevented 10 property is not the soil or groundwater or
11 by the constituents in soils or groundwater 11 the constituentsin them. Rather, it'sthe
12 at the property. 12 numerous boreholes from the oil wells that
13 When Mr. Henning was in here last week 13 were made throughout the property because of
14 talking to you about how he might use this 14 landowner's choices to use the property for
15 property in the future. He was asked what 15 oil and gas over the last 80 years.
16 his future plans were. Y ou probably remember 16 But again, it is Mr. Henning's property.
17 what hesaid. Might put a house on it, might 17 If he wants to construct a bass pond or a
18 want to put a hunting lodge on it, might do a 18 crawfish pond, he can do that. Oil field
19 bass pond, and so on. 19 constituents are not preventing him from
20 But notably, he didn't mention anything 20 doing so.
21 about using the shallow groundwater, though 21 Soin conclusion, | offer this. Judge
2 if he wished to, there's no evidence in this 2 Cain has -- Judge Cain has required this
23 record that it would present any human health 23 panel to develop amost feasible plan. 1t
24 risk or ecological risk. 24 calsfor remediation. But he'sleftitin
25 Residential use. Chevron performed a 25 your hands, the hands of the DNR, to
Page 1631 Page 1633
1 residential RECAP analysis, as you heard 1 determine what remediation is required, if
2 again today from Ms. Levert. Itwasa 2 any, and where.
3 full -- also afull toxicological human 3 Judge Cain simply requires a most
4 health analysis. And you heard both Dr. Kind 4 feasible plan. Well, as I'm showing you on
5 and Ms. Levert explain why a pica analysis 5 this slide, amost feasible plan must be
6 was simply not warranted here. No 6 reasonable. That's part of the definition of
7 limitations on the use of this property for 7 it. And it hasto apply, quote, relevant and
8 residential purposesin the future. 8 applicable standards. That means Act 312,
9 Cattle-watering, another idea that we 9 RECAP, and 29-B.
10 heard thisweek. Again, | want to remind you 10 Chevron's plan for the reasons that we
11 of the testimony you heard today from 11 have presented is the most reasonable because
12 Dr. Connelly and Mr. Angle why 12 thiscaseisabout salts. That'sthe only
13 cattle-watering from the shallow groundwater 13 thing the Henning plan proposes to address.
14 is not being prevented by the presence of ail 14 It's undisputed that the salts on the
15 field constituents. 15 property are not interfering with any current
16 Crawfish. Again, Chevron did that 16 use and have not caused any ecological
17 analysis. Shalow groundwater doesn't yield 17  adverse effect.
18 enough to support a crawfish pond. But even 18 And Dr. Connelly's testimony to that
19 if it did, there's nothing in the soils that 19 point is completely undisputed. No
20 would prevent or threaten crawfish farming. 20 ecological- -- no ecotoxicologist was called
21 Same thing with a bass pond. Wedid 21 by Henning to controvert Dr. Connelly's
2 that analysis. Shallow groundwater doesn't 22 testimony that no oil field constituent on
23 yield enough, and there's nothing at the site 23 the property in soil or groundwater is
24 that would interfere with use of the property 24 causing any adverse ecological effect.
25 as a bass pond, should Mr. Henning chooseto |25 And Chevron's experts testified as well
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1 about those potential future uses that we 1 include a RECAP evauation or ajustification
2 talked about. And again, none of those are 2 for an exception for 29-B, it doesn't follow
3 being prevented or will be prevented. 3 and is not based upon the applicable
4 So if the panel concludes that 4 standards and regulations.
5 remediation is needed, as | have shown you, 5 So respectfully, members of the pane,
6 Chevron has offered a proposal for monitored 6 adopting Chevron's most feasible plan would
7 natural attenuation on benzene in the ground 7 both comply with Judge Cain's order requiring
8 water and amendments at three locations of 8 remediation -- or regarding remediation and
9 the soil. 9 the requirement of Act 312 that DNR employ
10 In contrast, Henning is proposing 10 its technical and scientific expertise.
1 disturbing 35,000 tons of soil for salts -- 11 And with that, we appreciate your
12 to address salts. 12 patience.
13 So as| said earlier, Chevronis 13 JUDGE PERRAULT: Thank you.
14 proposing monitored natural attenuation to 14 Just for the record, | have 54 exhibits
15 address benzene in groundwater to the extent 15 from Chevron and 28 exhibits from Henning.
16 this panel concludesthat is needed. 16 And are the parties available for
17 And | ssimply remind the panel 17 tomorrow for 10:30 in this room to make sure
18 respectfully about -- that the DNR has 18 we get your exhibit packages correct for the
19 rejected in prior cases the pump-and-treat 19 panel and for the Court?
20 concept that Mr. Miller has proposed for this 20 MR. GREGOIRE: Yes, Chevronis.
21 case in favor of monitored natural 21 JUDGE PERRAULT: Chevronis?
22 attenuation remedies. And | point you back 2 Is Henning available at 10:30 tomorrow
23 to your decision in East White Lake. 23 in this room to make sure we get your exhibit
24 So while Henning is proposing a 24 package together?
25 multimillion-dollar pump-and-treatment 25 | just need, you know, one person and
Page 1635 Page 1637
1 program -- 471 wells, 12 years, over 1 | --
2 31 million gallons of water that would have 2 MR. WIMBERLEY: | candoit.
3 to be discharged -- it'saplan and it'sa 3  JUDGE PERRAULT: At 10:30 tomorrow?
4 remedy that the DNR has never accepted to our 4 All right. And, Mr. Rice, can you do it
5 knowledge. 5  for DNR?
6 Chevron's plan, on the other hand, 6 MR. RICE: Yes.
7 applies the relevant and applicable standards 7 JUDGE PERRAULT: So well meet here at 10:30
8 under RECAP and 29-B and to justify an 8  tomorrow to make sure we get the packets
9 exception to 29-B. 9 right. And then Mr. Riceisgoing to give
10 So every most feasible plan issued by 10 you y'all's exhibits when we get it straight.
11 DNR in the past that we are aware of has 11 Andy'al want the flash drives?
12 applied RECAP as the basis for an exception 12 And well give you one copy, one paper
13 to 29-B. 13 copy. And then I'll need the flash drives
14 RECAP isthe only regulation in the 14 and one paper copy for the report.
15 state that enables the evaluation of human 15 Is there anything else?
16 health risk and ecological risk. It'sthe 16 MR. KEATING: | do have one point, Y our
17 tool that Chevron used but Henning did not. 17 Honor. There's been alot of talk, argument,
18 So we say, for those reasons, Chevron's 18 questions about the order from Judge Cain
19 most feasible plan is the only one that 19 that's at issue or has been at issue.
20  actually complies with and applies the 20 And we were limited -- I'm not rehashing
21 relevant and applicable standards and 21 theargument -- limited in it our questioning
22 regulations. And for the reasons I've 22 of their witnesses as it pertains to the
23 explained, it isthe only onethat is 23 order.
24 reasonable. 24 | just want to make sure that the panel
25 So because the Henning plan does not 25  has been made aware of the requirements of
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1 Section 611 of Chapter 6. 1 for your expertise and your patience.
2 MS. RENFROE: Y our Honor, excuse me. Pardon 2 And the pandl, | thank y'all for your
3 me, Mr. Keating. But thisisanother -- this 3 patience, and | hope we gave you everything
4 isanother essentially argument to the panel 4 you need to make an informed decision.
5  that -- and they've closed, so | would object 5 And with that, if there's nothing
6 to any further commentary from Mr. Keating to 6 further, this hearing is adjourned.
7 thepand. 7 (Hearing adjourned at 3:22 p.m.)
8 JUDGE PERRAULT: If you have something for 8
9 me, | can doit. But if you're going to make 9
10 more closing to the panel, we've already done 10
11 that. 11
12 MR. KEATING: I'm not asking for that, Y our 12
13 Honor. I'm asking that you, as the judge 13
14 presiding over this Act 312 hearing, -- 14
15  MS. RENFROE: Well, then let mejust -- 15
16 pardon me. Again, pardon the interruption, 16
17 but | would ask the panel to be -- step out. 17
18 JUDGE PERRAULT: All right. We'll do that. 18
19 MR. KEATING: I'masking if you're going to 19
20 make an instruction to the panel. That's all 20
21 I'm asking. 1'm not going to argue what | 21
22 think it should be. That's -- 22
23 JUDGE PERRAULT: Theinstruction iswhat the 23
24 judge wrote. 1'm not going to do any extra 24
25 instruction. 1'm herejust to referee this. 25
Page 1639 Page 1641
1 I'm not in charge of them. Thejudgeisin 1 REPORTER'S PAGE
2 charge of them. And they're going to follow 2 I, DIXIE VAUGHAN, Certified Court
3 the law and whatever the judge wrote. 3 Reporter in and for the State of Louisiana, (CCR
4 MR. KEATING: Soit'sleft to them to 4 #28009), as defined in Rule 28 of the Federal
5 interpret the order for themselves? 5 Rulesof Civil Procedure and/or Article 1434(B) of
6 JUDGE PERRAULT: Yes. I'm not getting 6 the Louisiana Code of Civil Procedure, do hereby
7 involved with them. 1'm not giving them any 7 state on the Record:
8 information. They haven't asked for any, 8 That due to the interaction in the
9 which is smart on their part. So I'm just 9 spontaneous discourse of this proceeding, dashes
10 doing this. And they're going to be on their 10 (--) have been used to indicate pauses, changesin
11 own. I'm treating them like ajury, and I'm 11 thought, and/or talkovers; that same is the proper
12 not giving them any information other than 12 method for a Court Reporter's transcription of
13 process and procedure. |I'm staying out of 13 proceeding, and that the dashes (--) do not
14 their business. And that's good for 14 indicate that words or phrases have been left out
15 everybody. Okay? 15 of thistranscript;
16 MR. KEATING: Fair enough. Just wanted to 16 That any spelling of words and/or names
17 put it on the record. Thank you. 17 which could not be verified through reference
18 JUDGE PERRAULT: Okay. That'sfine. 18 materia have been denoted with the phrase
19 Any other housekeeping or questions or 19 "(phonetic)";
20 worries? 20 That (sic) denotes when a witness stated
21 All right. Well, listen, | want to 21 word(s) that appears odd or erroneous to show that
22 thank all of the attorneys. Thank you for 22 theword is quoted exactly asit stands.
23 your professionalism, your kindness, 23
24 expertise, and your patience. 24 DIXIE VAUGHAN, CCR
25 Ms. Vaughan, you're the best. Thank you 25
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REPORTER'S CERTIFICATE
I, Dixie Vaughan, Certified Court

Reporter (Certificate #28009) in and for the State
of Louisiana, as the officer before whom this
testimony was taken, do hereby certify that on
Monday, February 13, 2023, in the above-entitled
and numbered cause, the PROCEEDINGS, after having
been duly sworn by me upon authority of R.S.
37:2554, did testify as hereinbefore set forth in
the foregoing 256 pages;

That this testimony was reported by me
in stenographic shorthand, was prepared and
transcribed by me or under my personal direction
and supervision, and isatrue and correct
transcript to the best of my ability and
understanding;

That the transcript has been prepared in
compliance with transcript format guidelines
required by statute or by rules of the board,;

That | have acted in compliance with the
prohibition on contractual relationships, as
defined by Louisiana Code of Civil Procedure
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Article 1434 and in rules and advisory opinions of
the board;

That | am not of Counsel, nor related to
any person participating in this cause, and amin
no way interested in the outcome of this event.

SIGNED THISTHE 3RD DAY OF MARCH, 2023.

DIXIE VAUGHAN
Certified Court Reporter (LA)
Certified LiveNote Reporter
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